City of Philadelphia
Procurement Department

Addendum No. 2 Date: March 31, 2015

Concession RFP # C-101-15

Deadline for Submitting Proposals: April 9, 2015, at 10:30 AM, Local
Time

It is the sole responsibility of the Respondent to ensure it has received all addenda to
the RFP. The Procurement Commissioner may, in the Commissioner’s sole
discretion, reject any Proposal for which not all the addenda have been executed
and returned.

NOTICE

REQUEST FOR PROPOSAL #C-101-15

For the Management and Operation of the Dell Music Center
Concession Area

RFP # C-101-15
IS AMENDED AS FOLLOWS:

Except as expressly amended by Addendum No. 1 and this Addendum No. 2, the RFP is
unchanged. Except as otherwise defined in Addendum No.1 or this Addendum No. 2,
capitalized words and phrases used in this Addendum No. 2 have the meanings assigned
to them in the RFP.

Partl

See attached hereto (Sign-in Sheets from Mandatory Pre-Proposal Meetings held on
March 20, 2015 and March 30, 2105).

Part 2
See Exhibit A attached hereto: Questions and Answers from Vendors regarding the

Mandatory Pre-Proposal Meeting held on March 20, 2015 for concession RFP# C-101-
15. No other questions have been received to date.
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ADDENDUM NO. 2
ACKNOWLEDGEMENT OF RECEIPT

CITY OF PHILADELPHIA, Department of Parks and Recreation REQUEST FOR
PROPOSALS, FOR the Management and Operation of the Dell Music Center
Concession Area, RFP#C-101-15

I have carefully read Addendum No. 2 to the Request for Proposals for the Management
and Operation of the Dell Music Center Concession Area, and | certify that | have
received all pages listed in Addendum No. 2.

Name of Respondent

Signature of Respondent’s Authorized Official

Printed Name and Title of Signer

Date
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15.

CITY OF PHILADELPHIA
PHILADELPHIA PARKS & RECREATION
CONTRACT OPPORTUNITY # RFP C-101-15
DELL MUSIC CENTER
SIGN-IN-SHEET (PRE-BID MEETING-CONCESSIONS)
MARCH 30, 2015 10:00 AM

NAME AND COMPANY (PLEASE PRINT)
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CITY OF PHILADELPHIA
PHILADELPHIA PARKS & RECREATION
CONTRACT OPPORTUNITY # RFP C-101-15
DELL MUSIC CENTER
SIGN-IN-SHEET {(PRE-BID MEETING-CONCESSIONS)
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Q1.

Al.

Q2.

A2.

Q3.

A3.

Q4.

A4,

Q5.

AS5.

Qs.

A6.

Q7.

EXHIBIT A
PHILADELPHIA PARKS & RECREATION
DELL MUSIC CENTER

MANDATORY SITE VISIT
MARCH 20, 2015

QUESTION AND ANSWER SHEET

Could we possibly form a joint venture with a liquor provider to partner with us in our proposal
for the main concession stands.

The City desires a single licensed entity to ensure alcohol safety and compliance.
Health Department Certs — What do we provide?

Please refer to Section 1l(C) (Proposal Specifications) of the RFP. This section provides detailed
information on how to obtain the required licenses, permits, and inspections.

Concessions Stands 6 & 7, Space lay out...can you forward interior photos and/or list available
utilities; water, # of outlets and bibs, electric supply-# of outlets, and power, drainage?

Concession Stands may be viewed at the site visit. Right now, the concession stands designated
for water ice and snack foods are not outfitted. The stands will be built to fit the needs of the
awarded concessionaire.

Concessions Stands 6 & 7 Menu, are hot dogs permitted on the menu? Churros, Ice
Cream/Custard, Pretzels-regular, cheese, pizza pretzel, popcorn, soda, candy, packaged snacks,
chips, other?

Hot Dogs will not be permitted on the menu for concession stands 6 and 7, this item is
reserved for the main concessions, which sells hot foods. All other items are permissible.

Concession Stands 6 & 7, Mobile Cart. Is use of Phl Health Dept. approved cart remotely on Dell
premises permitted?

Mobile carts will not be permitted. Concessionaire may engage in hawking during designated
times.

The new deadline for the RFP response is not March 31st, but April 9th?

The deadline for bid submittal has been extended from March 31, 2015 10:30am to April 9,
2015, 10:30 am.

Can you forward me the menus and prices you had from last season? Also can you let me know
the five top selling products



A7. The top selling items from last season were fried chicken, fried fish, french fries, and burgers.
Below is a sample of the menu and cost.

Fried Chicken platters: $10.00

Fried Chicken 3 pc: $5.00

Fried Fish Platter: $10.00
Fried Fish Sandwich:  $5.00
Soft Drinks: $3.00
French Fries: $4.00
Hot Dog: $3.00
Turkey Burger: $5.00

Alcohol: (wine & beer) $6.00 and $10.00 for larger bottle.

Q8. Could you tell me where the property line starts and stops for the Dell? Or since its own by the
city the property line extends to wherever the city property limits are ?

A8. The Dell property lines extend to the fenced area. Awarded concessionaire may view blue
Prints only.
Qo. In the RFP, section 3 i, the Philadelphia minimum wage tax do we pay 12.15 an hour or just

150% of federal minimum wage which would be 10.877

A9. Under the prevailing law, you must pay the higher amount, which is currently $12.00 since the
multiplier was 1%.



City of Philadelphia
Procurement Department

Addendum No. 1 Date: March 25, 2015

Concession RFP # C-101-15

Deadline for Submitting Proposals: April 9, 2015, at 10:30 AM, Local
Time

It is the sole responsibility of the Respondent to ensure it has received all addenda to
the RFP. The Procurement Commissioner may, in the Commissioner’s sole
discretion, reject any Proposal for which not all the addenda have been executed
and returned.

NOTICE

REQUEST FOR PROPOSAL #C-101-15

For the Management and Operation of the Dell Music Center
Concession Area

RFP # C-101-15
IS AMENDED AS FOLLOWS:

Except as expressly amended by this Addendum No. 1, the RFP is unchanged. Except as
otherwise defined in this Addendum No. 1, capitalized words and phrases used in this
Addendum No. 1 have the meanings assigned to them in the RFP.

e Asaresult of the inclement weather on Friday, March 20, 2015, another
mandatory pre-proposal meeting and tour of the Dell Music Center will be
scheduled for March 30, 2015 at 10:00 AM Local Time at the Dell Music Center,
Ridge Avenue & Huntingdon Street, Philadelphia, PA 19132. Vendors who
attended the meeting and tour on March, 20, 2015 do not need to attend again.

e The deadline for submitting proposals has changed from March 31, 2015 at
10:30 AM, Local Time to April 9, 2015 at 10:30 AM, Local Time

END OF ADDENDUM TEXT; SIGNATURE PAGE FOLLOWS.
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ADDENDUM NO. 1
ACKNOWLEDGEMENT OF RECEIPT

CITY OF PHILADELPHIA, Department of Parks and Recreation REQUEST FOR
PROPOSALS For the Management and Operation of the Dell Music Center
Concession Area, RFP#C-101-15

I have carefully read Addendum No. 1 to the Request for Proposals for the Management
and Operation of the Dell Music Center Concession Area, and | certify that | have
received all pages listed in Addendum No. 1.

Name of Respondent

Signature of Respondent’s Authorized Official

Printed Name and Title of Signer

Date
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RFP C-101-15

For the Management and Operation of the Dell Music Center
Concession Area

Issued By:
The City of Philadelphia

Philadelphia Parks & Recreation
Michael DiBerardinis, Commissioner

&
Procurement Department
Mary E. Stitt, Commissioner

Mandatory Pre-Proposal Meeting & Tour of Dell Music Center:
March 20, 2015 at 10:00 AM Local Time
Dell Music Center
Ridge Avenue & Huntingdon Street
Philadelphia, PA 19132

SEALED PrROPOSALS WILL BE RECEIVED UNTIL TUESDAY, MARCH 31, 2015
AT 10:30 A.M. LocAL TIME (THE “DEADLINE FOR SUBMITTING PROPOSALS”)
AT
MUNICIPAL SERVICES BUILDING, 1401 JOHN F. KENNEDY BOULEVARD, Room 170A,
PHILADELPHIA, PA 19102
AND WiLL BE OPENED IMMEDIATELY AFTER THE DEADLINE FOR SUBMITTING PROPOSALS

Questions regarding this Request for Proposals must be submitted in writing no later than
March 25, 2015 at 5:00 p.m. local time (“Deadline for Questions”)
and directed to
Sylvia Kennedy, Concessions Manager
by e-mail at Sylvia.Kennedy@Phila.Gov

Revised: August 2014
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I. Project Overview

A. Introduction / Statement of Purpose
The City of Philadelphia (the “City”), by and through Philadelphia Parks & Recreation (“the
Department”), owns and operates an open outdoor amphitheater known as the Dell Music
Center, formerly known as the Robin Hood Dell East (the “Dell” or “Concession Premises”).
The Dell is the fourth largest performance venue in Philadelphia, following the Wells Fargo
Center, Temple’s Liacouras Center and the Mann Music Center. The amphitheater has 5,384
reserved seats and an additional 600 people can be accommodated in the lawn seating area.
The Dell, located in scenic East Fairmount Park, is Philadelphia’s premier outdoor
entertainment venue. The Dell is a community-service venue that provides citizens of
Philadelphia with an opportunity to attend summer concerts, featuring widely renowned
entertainers as well as local talent. The Dell is located at Ridge Avenue and Huntingdon
Street, Philadelphia, PA. The City will host an annual concert series at the Dell known as
“Essence of Entertainment”. Presently, the series consists of 8 to 10 shows, which will
include a series of diverse music including, but not limited to Gospel, Jazz, R&B, Oldies, and
Soul Classic. The Dell has a Concession Area comprised of seven (7) Concession Stands
which provide Dell patrons with a variety of prepared foods, alcoholic and non-alcoholic
beverages. The Department is in need of a single qualified and experienced Concessionaire
who possess’ a valid and current liquor license and interested in operating and managing five
of the seven available concession stands which will provide hot foods, alcoholic and non-
alcholic beverages only. The Department is also seeking an additional qualified and
experienced Concessionaire to manage and operate the remaining two (2) concession stands
which will provide water ice, snack foods, and non-alcoholic beverages only.

B. Department Overview
The City of Philadelphia’s Procurement Department will be issuing this Request for
Proposal (“RFP”) on the behalf of Philadelphia Parks & Recreation (“Department”). The
Department will be responsible for the management of the contracts resulting from this RFP.

C. Request for Proposals
The City is requesting Proposals from all individuals and firms that would like to manage
and operate a Concession Area located at the Dell. It is the City's intent to award to the
Applicants who best meet the Department’s needs.The City intends to make two awards for
the Concession Stands described in section I.D below. Each successful Applicant will be
required to enter into a Concession Agreement. The Concession Agreement (“Concession
Agreement”) will award the selected Concessionaires a nontransferable concession for food
and alcoholic and non-alcoholic beverage vending operations for the Concession Stands at
the Dell as described in I.D below. By issuing this RFP and entering into Concession
Agreements for management and operation of the Concession Areas, the City hopes to
provide an important amenity for Dell patrons and to generate revenue to reinvest in the Dell.

D. Description of Concession Stands and Locations
In this RFP, "Concession Area" is defined as a group of self-contained food and beverage
service operations, located at the Dell, which is used to store, prepare, display, and serve food
and beverages intended for individual portion service. As stated in Section 1.C above, the
City intends to make two awards for the Concession Area at the Dell. The Concessionaire
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who is awarded a Concession Area must ensure that each concession stand is fully
operational. The Dell currently has seven (7) Concession Stands which is comprised of a
large main Concession Stand; a Concession Stand used soley for the sale of alcoholic
beverages and known as the “Dell Bar”; and five (5) smaller Stands, which measure
approximately 10’ x 18’ each. All Concession Stands are located at the front entrance of the
Dell, with the exception of the Dell Bar, which is located at mid-level in the Venue.

1. Each Concession Stand will operate independently of each other. A list of
suggested products is attached to this RFP as Attachment 4.

2. Storage space is very limited. If Concessionaire needs more storage space than
available, Concessionaire shall arrange for off-site storage at Concessionaire’s
sole cost and expense.

E. General Disclaimer of the City
This RFP does not commit the City of Philadelphia to award a Concession Agreement. This
RFP and the process it describes are proprietary to the City and are for the sole and
exclusive benefit of the City. No other party, including any Applicant, is intended to be
granted any rights hereunder. Any response, including written documents and verbal
communication, by any Applicant to this RFP, shall become the property of the City and
may be subject to public disclosure by the City, or any authorized agent of the City.

I1. PROPOSAL SPECIFICATIONS

A. Proposed Concession Summary
The two (2) awarded Concessionaires will have complete responsibility for management and
operation of the Concession Areas. The responsibilities of the Concessionaire will include,
but are not limited to, those set forth in this RFP in Section I1, A through P, and those set
forth in the Concession Agreement. In consideration of the Concession granted to the
Concessionaire under the Concession Agreement, the Concessionaire shall pay the City a
Concession Fee as explained below in Section II.F of this RFP. As more fully explained
below, each Applicant’s Proposal must describe, at a minimum, the management and
operating practices, personnel requirements, and reporting procedures that it would employ
in managing and operating the Concession Area.

1. Each firm or individual that submits a proposal in response to this RFP will be
considered an Applicant. The Department intends to select the most responsive
and responsible Applicants; a responsive and responsible Applicant is one who
best meets the Department’s requirements, objectives and qualifications criteria
set forth in this RFP, which may result in an award to a Concessionaire who does
not propose the highest Concession Fee. Upon execution of the Concession
Agreement by the Department and the successful Applicant, the successful
Applicant will become the “Concessionaire” under the Concession Agreement.
The Concession Agreement will give the Concessionaire an exclusive right (the
“Concession”) to operate and manage the awarded Concession Area, and to
exercise the rights and perform the duties described in this RFP and the
Concession Agreement.
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2. All Applicants are encouraged to carefully read this entire RFP and attachments
before the Pre-Proposal Meeting and before submitting a Proposal. This RFP
will become part of the Concession Agreement.

B. Applicant Qualifications
The City is seeking Applicants who have experience in professional food and beverage
operations and sufficient financial capacity to provide food vending operations at the Dell at
the highest professional level. Applicants must provide satisfactory evidence of the
following qualifications and furnish the requested information on the Qualification Form
which is Attachment 1 to this RFP. Food Vending operations at the Dell require operators
who are prepared to coordinate, cooperate and work with all City of Philadelphia and State
Agencies involved in this process, including all health and public safety personnel. The
following are the minimum qualifications:

1.

Applicants shall have at least three (3) consecutive years of prior recent experience in
food vending operations or, as determined solely at the discretion of the City,
equivalentexperience.

Applicants must possess at the time of bid submittal, a valid and current Pennsylvania
Liquor License for the sale of wine and beer, at a minimum if bidding on the five
concession stands, which will provide alcoholic beverages.

Applicants must demonstrate the necessary resources to operate, maintain and re
supply the Concession Area they are bidding on, Applicants are required to provide
evidence of financial capacity and stability; this may include accountant prepared
financial statements that are in accordance with generally accepted accounting
principles, or a federal tax return for the most recently completed year.

Applicants must have the capability to design and furnish the reports required in
Section Il.E, in a format satisfactory to the City.

Applicants must provide a brief history of its organization and an executive summary
that describes its company's qualifications. This summary shall include number of
employees, number of years in business and a resume of the Applicant and
qualifications of all food handlers and/or bartenders that will be involved in the
operation of each Concession Stand.

Each Applicant must be in good standing in the City of Philadelphia. Good standing
means: Applicant is not in arrears or in default to the City of Philadelphia of any debt,
including without limitation, tax delinquencies, or in default of a City contract;
Applicant has not failed to perform faithfully any previous contract with the City;
Applicant has not failed to execute a contract with the City; Applicant has no
outstanding Health Code Violations.

No proposal will be accepted from, or contract awarded to, any City employee or

official who submits a proposal or solicits any contract in which he or she may have
any direct or indirect financial interest.
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8. Applicants must ensure that each concession stand is fully operational.

C. Licenses, Permits, and Inspections
Applicant must have, at the time of proposal submission, in regards to food services, all
necessary permits and licenses for the lawful operation of its business. All vendors who
wish to operate a temporary food service operation for more than three (3) events within a
year, within the City of Philadelphia, are required by the City of Philadelphia, Public Health
Department to obtain a Permanent Special Event Vending License and Permit. Upon
completion of all required information, the Health Department will issue a Food Service
Eligibility Certificate and a “License Eligibility Report.” The License Eligibility Report is
needed to obtain your food (Retail Food — Non Permanent) license. The food license is
obtained from the Department of Licenses and Inspections, Municipal Services Building,
Concourse Level, 1401 John F. Kennedy Blvd, Philadelphia, PA 19102.

All food and menus submitted by the Applicant must meet the Public Health Department’s
codes and regulations. All food handlers are required to have a valid Food Establishment
Personnel Food Safety Certification and must be present during vending operations.

For complete instructions and costs associated with the licenses and certifications
required for this RFP, regarding food services, please visit:
http://www.phila.gov/health/permitsForms.html

In regard to alcoholic beverage dispensement, Applicant must have, at the time of proposal
submission, a valid and current Performing Arts Facility Restaurant Liquor License and any
other permit or license required by the State of Pennsylvania for the lawful sale of alcoholic
beverages. Each Concession Stand that sells alcoholic beverages must be operated by a
RAMP-Certified bartender over the age of 18. The Concessionaire must comply with all
laws pertaining to the sale of alcoholic beverages, including without limitation, the proper
training of all service staff. All bartenders are required to card patrons where necessary and
ensure that alcoholic beverages are not sold to underage patrons. Alcoholic beverages may
be sold as early as one (1) hour prior to show time and no later than two (2) hours prior to
the show ending. Please note, the City reserves the right to not vend alcoholic beverages at
all concerts.

Inspectors from the City of Philadelphia Health Department and Licenses & Inspections
Department will visit Concession Stands unannounced to inspect operations and ensure
proper maintenance and compliance with the Concession Agreement and this RFP. Based
on their inspections, the City may issue directives regarding deficiencies the Concessionaire
will be obligated to rectify in a timely fashion.

D. Hours and Location of Work
The Dell Music Center’s hours of operation are from 9am until 5pm, Monday through Friday
except on event days when hours will vary. The Dell is located at Ridge Avenue and
Huntingdon Street, Philadelphia, PA.

1. The Concessionaire is required to operate during all scheduled concert
show/eventdates, which include the Essence of Entertainment Concert Series and any
outside promoted Concerts or Events scheduled during the season.
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2. All concerts are rain or shine. Concert cancellation or delay due to inclement
weather shall be at the sole discretion of the City. The City is not liable for any
lossessustained by Concessionaire for cancelled show/events. A list of
scheduledshow/events and dates is attached as Attachment 3.

3. The Concessionaire may have the opportunity from time to time to provide
vendingservices at special events occurring at the Dell. Special Events Vending
opportunities are not guaranteed; however, the Department shall give Concessionaire
the option to vend at certain special events for an additional fee (Special Events Fee).
The Special Events Fee will be 5% of gross revenues.

E. Reporting Requirements
Applicants must have the capability to maintain and furnish management records and reports,
as required in Section 11.B, in a format satisfactory to the City.

Concessionaire shall use for each Concession Stand, one or more receipt-issuing cash
register(s), which simultaneously with the issuance of a customer’s receipt for a sale, shall
print on an internal journal tape a duplicate record of each transaction along with a daily total
of all sales. Each customer must be given a receipt. Concessionaire shall insure that the
journal tape is maintained in the machine and that a supply is always available for
replacement. The register that will be used by the Concessionaire shall have the ability to
consecutively print or count internally the number of transactions recorded. This counting
device shall be non-resettable by Concessionaire. The City will provide all required cash
registers and supplies.

Concessionaire shall be required to furnish an end-of-season report to the Dell Concession
Manager within 30 days after the end of the Dell season of each year during the Initial Term
or any Renewal Term. The report shall detail: the gross sales by month for each location; the
gross revenue by month for each product sold; and the gross revenue for the type of product
sold at each location.

Within forty-eight (48) hours after each show/event, including any special events,
Concessionaire shall provide the Dell Concession Manager with weekly reports. The weekly
report must detail all sales activity of the reporting week, including an account summary
showing sales period; current week gross sales; current week Concession Fee paid; year-to-
date gross sales; year-to-date Concession Fees paid; and any narrative appropriate to be
reported to the Dell Concession Manager.

Two (2) copies of both reports shall be submitted to the City with each payment of
Concession Fees. These reports shall be certified by the Concessionaire to be true and correct
and shall be compiled in accordance with generally accepted accounting principles. Such
reports shall be accompanied by all of the cash registers internal journal tapes for each
show/event or miscellaneous event.

Revised: August 2014



F. Concession Fee; Reporting and Payment Schedule
1. Proposals will be received in the form of an offer to pay, at a minimum, 20% of gross
revenues per show/event, as the concession fee to operate the Concession Area.
(“Concession Fee”).

2. Concessionaire will make payment of the Concession Fee no later than forty-eight (48)
hours of the conclusion of each show/event. Payment shall be made by certified check
payable to the “City of Philadelphia” and should be submitted to The City of
Philadelphia, Philadelphia Parks & Recreation, Fiscal Officer, 1515 Arch Street, 10"
Floor, Philadelphia, PA 19102. In the event the Concessionaire fails to make the
payments as required herein and fails to cure same after five (5) days’ written notice from
the City informing Concessionaire of such default, then the City may terminate the
Contract immediately without any liability on its’ part. In such event, Concessionaire
shall continue to be subject to any and all liabilities of the Concessionaire, actual or
contingent, which may have arisen on or before such termination date, and City reserves
to itself all of the remedies available in law or equity or contained in this RFP or in the
Concession Agreement.

G. Concessions Personnel Requirements
1. Concessionaire shall be responsible for all personnel necessary and prudent for the safe,
efficient, and successful management and operation of the Concession Area.

2. Concessionaire shall cause its employees to conduct themselves at all times in a courteous
and professional manner that reflects well upon The Dell Music Center, the Department
and the City. Concessionaire shall train and supervise its employees and cause them to be
well-groomed and neat. Concessionaire shall cause its employees to be outfitted in
appropriate attire, which clearly identifies them as Concessionaire’s employees. The City
may, in its sole reasonable discretion, require that the Concessionaire remove and replace
any employee that does not meet the requirements of this Section.

3. Concessionaire is responsible for the strict adherence to all pertinent health rules and
regulations regarding food safety by food handlers as stated in the City of Philadelphia
Health Code. Concessionaire shall also be responsible for the strict adherence to all State
rules and regulations regarding the sale of alcoholic beverage, if awarded a Concession
Area that sells alcoholic beverages.

H. Menu and Pricing Points
1. The primary function of the Concession is to provide quality food and beverage service to
Dell patrons at an affordable price. Concessionaire shall provide menus that demonstrate
quality, variety, and price points that reflect the casual, recreational atmosphere at the Dell.
A suggested list of food choices is attached as Attachment 4.

2. All products sold or kept for sale, shall be of the highest quality, wholesome and pure and
shall conform to all applicable Federal, State, and Local laws, acts, ordinances and
regulations. No substitutes for advertised product, fillers, dilutants or reduction in size of
standard manufactured or processed food products shall be sold. All meats shall be U. S.
Government inspected. All items available for sale must be of nationally distributed brand
names. No adulterated or misbranded article shall be sold or kept for sale, and all
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merchandise kept on hand shall be stored and handled with due regard for spoilage and
sanitation. The City shall have the right at all times during the term of the Contract, and
whether the Concession is in operation or not, to inspect products to be sold by
Concessionaire.

3. A list identifying brand name, size and/or weight, and suggested selling price of all items
offered for sale must be submitted to the City for approval at least two (2) weeks prior to
the start of operations and a copy of the approved list must be posted in a conspicuous spot
on the outside of the concession location(s). Changes in prices may not be made unless first
approved in writing by the City. Changes will be limited to those prices agreed to by the
City and no changes shall be made in excess of that amount. The City reserves the right to
terminate the Contract in the event that Concessionaire is found to be charging prices in
excess of those approved by the City.

4. For the sale of soft drinks (e.g. soda, bottled water, fruit juices, fountain sodas, etc.) the
City may, at its discretion, designate exclusive pouring rights to a brand entity and
Concessionaire will be permitted to dispense and sell only those soft drinks so designated
by the City.

5. For the sale of alcoholic beverage products, Concessionaire will be responsible for brand
selections and those selections must be approved by the City in advance of dispensing.

I.  Cleaning; Trash Collection; Recycling

1. Concessionaire shall, at its sole cost and expense, clean-up and remove all waste,
garbage, refuse, rubbish, organic debris and litter generated by and related to the
Concession Area and its operations. It shall be the responsibility of the Concessionaire
to insure that the concession area, and the grounds immediately adjacent (within twenty-
five feet), are kept in a clean, trim fashion. All such debris and refuse is to be removed
from the premises by the Concessionaire. Trash, recycling, and waste receptacles are
provided by the Dell.

2. The Concessionaire shall, at its sole cost and expense, remove any and all used cooking
oils and/or fluid mixtures from the premises in accordance with the City of Philadelphia
Health Department Codes. Pouring any of the above mentioned fluid mixtures into
drain pipes is strictly prohibited.

J. Environmentally-Friendly (*“Green”) Products & Practices
The City of Philadelphia is implementing ecologically-friendly initiatives to benefit the
environment and the health of Philadelphia’s visitors and residents. Therefore, the City
strongly encourages the Concessionaire to employ ecologically-friendly practices and
products in the management and operation of the Concession.

If the Concessionaire intends to use any disposable products at the Concession, the City
encourages the Concessionaire to use chlorine-free, biodegradable products such as paper
towels, napkins, utensils, and plates. Additionally, the City encourages the Concessionaire
to use “Green Seal” ecologically-friendly products such as soaps and cleaners for operating
and cleaning purposes. A list of “Green Seal” certified products can be found at
http://www.greenseal.org/findaproduct/index.cfm. The City also encourages the serving of
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sustainable food products and the training of staff on environmentally-friendly food
practices.

K. Utilities
All utilities will be provided by the City. Each Concession Stand is equipped with 120/240
amp electrical service. Three Concession Stands (3) will share a three compartment sink.
Gas lines are not provided.

L. Equipment, Maintenance, Repair, and Removal

1.

The Concessionaire shall, at its sole cost and expense, install and provide all equipment,
material, and supplies necessary for the safe, efficient and successful management and
operation of the Concession Area. The City has already installed fryers, grills, and
bottle boxes in some of the Concession Stands. Any equipment failure which occurs
during the Dell Season, must be repaired by the Concessionaire, at its sole expense.

. The City will also provide cash registers to be used for the sole purpose of the

Concessions. The Concessionaire will be responsible for the upkeep and care of the cash
registers installed in the perspective concession areas. All such equipment is supplied by
the City in good working order at the commencement of the Concession. Any equipment
failure, which occurs during the Dell Season, must be repaired by the Concessionaire, at
its sole expense, and serviced by repair personnel authorized by the City.

At all times during the Term, the City is not required or obligated to provide any
services, materials or equipment related to the Concession, except for those
items/services already mentioned above.

On the Concession Agreement Ending Date, Concessionaire shall leave the Concession
Area in the same condition in which it was found immediately prior to the
Commencement Date, except for reasonable wear and tear, casualty covered by the
Concessionaire’s insurance (with the City as loss payee), and any capital improvements
that Concessionaire made and which were approved in writing in advance by the
Recreation Commissioner.

Concessionaire is responsible for providing, installing, maintaining and removing at its
own expense, all appropriate fixtures and equipment, subject to the approval of the City.
In the event Concessionaire does not, within forty-eight (48) hours following the
termination of the contract, remove all equipment and personal property owned by
Concessionaire, the City shall have the right to remove all such equipment and personal
property at the expense of Concessionaire, or in its sole discretion, to regard such
equipment and personal property as its own. Failure of Concessionaire to remove
Concessionaire's equipment and personal property shall be deemed a breach of the
Contract.

. Any stand, construction, or other equipment which may be supplied by the City shall be

returned to the City in good working order, condition, and repair upon expiration or
earlier termination of the Contract.
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M. Use of Concession: Uses Required, Uses Permitted, and Uses Prohibited
The Concessionaire in good faith shall cooperate and communicate regularly with the
Department Concession Manager to ensure the successful management and operation of the
Concession Area during concert hours. The Concessionaire shall be considerate of the day-
to-day operations and work of the Department staff at The Dell Music Center.

1. The Concessionaire shall manage and operate all aspects of the Concession Area,
including but not limited to: food preparation and service, staffing, and general care of
the spaces and equipment.

2. This concession privilege is exclusively for the sale of non-alcoholic and alcoholic
beverages and other appropriate food items as approved by the City. No other product or
items are permitted, including, but not limited to ancillary products, which may not be
sold without the express written approval of the Recreation Commissioner or authorized
representative of the Dell.

3. During all hours of operation, a full and complete store of all approved items shall be on
sale.

4. The Concessionaire is prohibited from selling or dispensing any beverage in glass bottles.
Alcoholic beverages must be sold in stadium bottles only.

5. The Concessionaire is prohibited from subcontracting, leasing, renting, or transferring
responsibility for any of the seven (7) Concession Stands and area around the stands to
any other person or entity.

6. By submission of a Proposal in response to this RFP, the Applicant agrees that it will
comply with all contract monitoring and evaluation activities, policies and requirements
of the City of Philadelphia.

N. Alterations to Concession Stand
Concessionaire shall not make any repairs, alterations or improvements to any stand or
structure without first working through the Department Concession Manager and then
obtaining the written approval of the City. Further, any equipment supplied by the City shall
not be repaired, altered or improved without the written consent of the City. All repairs,
alterations or improvements herein mentioned shall become the absolute property of the
City at the termination of the Contract, without reimbursement to the Concessionaire.

O. Safety Measures
The Concessionaire shall, at its sole cost and expense, take all steps necessary and desirable
for the safe operation of the Concession and to prevent any injury or damage to any person
or property in, on, or about the Concession area arising in connection with
Concessionaire’s exercise of the Concession and its management and operation of the
Concession Area.
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P. Prohibited Uses: Signs

The Concessionaire shall not use the Concession Area for any use not expressly required or
permitted under the Concession Agreement. Without limiting the application of the
preceding sentence, the Concessionaire shall not at any time erect, hang, or paint any sign
on or about the interior or exterior of the Concession Stand without first submitting a
request to the Department Concession Manager and then receiving the prior express
approval of the Recreation Commissioner. Nor shall the Concessionaire, without
submitting a request to the Department Concession Manager and then receiving the express
approval of the Recreation Commissioner, place, erect or display on or about the interior or
exterior of the Concession Stand or any portion of the Dell, any items that promote and
advertise any product.

1. PROPOSAL FORMAT, CONTENT, AND SUBMISSION REQUIREMENTS;

SELECTION PROCESS

A. Objections
In its Proposal, an Applicant may state objections to the requirements of this RFP. Any
objections must be stated in a separate section of the Proposal, must identify the specific
provisions and language of this RFP that Applicant objects to, must state the reason(s) for
each objection, and must propose alternative provisions. By not objecting to a provision
and submitting a Proposal in response to this RFP, an Applicant irrevocably agrees that
the provision is acceptable to it. The City may, in its sole discretion, evaluate a Proposal,
in part, on the number and nature of objections made by the Applicant to the provisions
of this RFP. In no event will the City’s selection of a Applicant for further negotiations
leading to a Concession Agreement constitute acceptance by the City of any objection or
proposed alternative provision set forth in that Applicant’s Proposal.

B. PROPOSAL SUBMISSION REQUIREMENTS

1. Responsiveness
To be eligible for award of the Concession Agreement, an Applicant’s Proposal
must be responsive to this RFP. For its Proposal to be considered responsive to
this RFP, an Applicant must follow all the instructions in this RFP and submit all
the materials and information required by this RFP.

2. Statement of Qualifications
Applicant Qualifications are an integral part of the basis of award. Only the
proposals of those Applicants who meet the qualification requirements stated in
Section 11.B will be considered for award. The Applicant who offers the highest
Concession Fee and who best meets the qualification requirements will be
awarded the Concession Area; the City may not necessarily award the Concession
Area to the Applicant offering the highest Concession Fee.

3. Form of Proposal
There will be two (2) awards made for the entire Concession Area, including the
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Dell Bar. Applicant will not be permitted to bid on an individual Concession
Stand only.

V.

Each Applicant’s Proposal must follow the format of this RFP. It must be
typed on 8-1/2” x 11” paper and marked clearly on the cover page with
Applicant’s name and clearly refer to this RFP. Pages should be
numbered clearly. Applicant must not submit Proposals in plastic sleeves
or spiral binders. Illustrations may be included. Oversized drawings may
be submitted, but they must be accompanied by 82" x 11" sectionals or
reduced to 8 %" x 11".

Each Applicant must seal its Proposal in envelopes, packets, or boxes, as
the case may be, to ensure confidentiality of the information prior to the
Deadline for Submitting Proposals A virus-free and fully functioning flash
drive or CD-ROM with the entire proposal must also be submitted in the
sealed envelope. The City will only accept Proposals in hard copy and will
not accept Proposals by facsimile or by e-mail.

Wherever an Applicant is providing information required by this RFP, the
Applicant must identify the information by using the corresponding
Section number, Attachment or Form of this RFP that requires the
information.

Each Applicant’s Proposal must include the following (please see other
provisions of this RFP for a fuller explanation of several of the matters
listed):

Proposal Signature Page (Section VI)

Identify the menu for each Concession Stand in the Area

Signed cover letter

Description of company profile, organization, and personnel

Management Experience and Qualifications, and at least three

references

Objections to any RFP requirements, if any

Completed Solicitation for Participation and Commitment Form

Financial Information

Statement of Understanding of the Purpose of this RFP which

includes proposed Menus

Completed Qualifications Form

Completed Concession Fee Proposal Form

Completed Business, Corporate, and Slavery Era Insurance

Ordinance

o0 Completed Disclosure of Women as Board Members and
Executive Staff

o0 Completed Tax and Regulatory Status and Clearance Statement

Form

O O0O0O0O0

O O0OO0o

[elNelNe

Each Applicant must print the following information on the outside of the
envelope, packet, or box in which it submits its Proposal:

o Concession RFP #C-101-15
o0 Applicant’s name and Address
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o Identification as “Proposal for Dell Music Center Concessions”
0 Proposal Deadline
4. Submission of Proposal

Each Applicant must submit its Proposal to the City no later than the Deadline for
Submitting Proposals. Each Applicant is solely responsible for delivery of its
Proposal on time and to the proper location. The “Deadline for Submitting
Proposals” and the location for submitting Proposals are set forth on the cover
page of this RFP. Late proposals will not be accepted.

C. TAXREQUIREMENTS

1. Any contractor, vendor of goods, or provider of services, who proposes on and is
awarded a contract by the City is subject to Philadelphia’s business tax ordinances
and regulations. The Concession Agreement is entered into in the City of
Philadelphia, and the Concessionaire’s delivery of goods into the City, or
performance of services in the City, is “doing business” in the City and subjects
the Concessionaire to the City’s tax requirements, including without limitation
one or more of the following taxes:

0 Business Income and Receipt Taxes
0 Net Profits Tax
o City Wage Tax

2. Promptly following the Commencement Date, the Concessionaire, if not already
paying the taxes listed above, shall apply to the City of Philadelphia Department
of Revenue for a tax account number and to file appropriate business tax returns
as required by Applicable Law. Applications may be submitted to the Department
of Revenue at: Municipal Services Building, Public Service Concourse, 1401
John F. Kennedy Blvd., Philadelphia, PA 19102. Questions about the application
and the taxes should be directed to the Taxpayer Service Unit at: (215) 686-6600.

D. Office of Economic Opportunity — Participation Commitment/Diversity Reports

Each Applicant is subject to the provisions of Mayoral Executive Order 03-12, the City’s
Antidiscrimination Policy for participation by Minority Business Enterprises ("MBE"),
Woman Business Enterprises ("WBE") and Disabled Business Enterprises (“DSBE”)
(collectively, “M/W/DSBE”) as those terms are defined in Executive Order 03-12. While
there are no specific participation ranges established for this RFP, Applicants are required
to exercise their “Best and Good Faith Efforts” to provide meaningful opportunities for
the participation of M/W/DSBEs in their proposals. Forms, instructions and special
contract provisions which explain the requirements of the Antidiscrimination Policy for
City contracts in more detail are included in Appendix A-1 to this RFP. Appendix A-1
includes the “Solicitation for Participation and Commitment Form” which Applicants
should complete and return with their proposal if Applicant has solicited and/or made
commitments to use M/W/DSBEs as part of its proposal. M/W/DSBEs are also
encouraged to respond directly to this RFP.

If Applicant is a nonprofit organization, Mayoral Executive Order 03-12 requires
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nonprofit Applicants to document their diversity policies. Applicants that are nonprofit
organizations should refer to the special contract provisions and instructions attached to
this RFP as Appendix A-2. Included in Appendix A-2 is the form, “Diversity Report of
Nonprofit Organizations,” which should be completed and returned with proposals
submitted by nonprofit Applicants even if a nonprofit Applicant is also submitting a
“Solicitation for Participation and Commitment” form.

. City of Philadelphia-Business, Corporate and Slavery Era Insurance Ordinance

A Business Entity entering into a Contract with the City of Philadelphia must complete
an Affidavit disclosing any and all records of Participation or Investment in, or Profits
derived from Slavery, including Slaveholder Insurance Policies, during the Slavery Era.
The Business Entity must complete and submit the Affidavit (Attachment 6) and any
attachments to the City of Philadelphia, Procurement Department. This is required only
of the Business Entity actually selected for award of a Contract. It must be done after the
Contract or Contract amendment has been executed. Questions regarding the Affidavit
may be directed to the Procurement Department Customer Service at bid.info@phila.gov

. Northern Ireland, Iran and Sudan

Section 17-104(2)(b) of The Philadelphia Code prohibits the City from accepting bids
from companies that do business in Northern Ireland, unless that business has
implemented the fair employment principles embodied in the MacBride Principles. In
furtherance of this ordinance, bidder makes the following certification and
representations:

1. Inaccordance with Section 17-104 of the Philadelphia Code, Contractor by
execution of this Contract certifies and represents that (i) Contractor (including
any parent company, subsidiary, exclusive distributor, or company affiliated with
Contractor) does not have, and will not have at any time during the term of this
Contract (including any extensions thereof), any investments, licenses, franchises,
management agreements or operations in Northern Ireland, and (ii) no product to
be provided to the City under this Contract will originate in Northern Ireland.
unless Contractor has implemented the fair employment principles embodied in
the MacBride Principles.

2. In the performance of the Contract, Contractor agrees that it will not utilize any
suppliers or subcontractors at any tier (i) who have (or whose parent subsidiary,
exclusive distributor of company affiliate have) any investments, licenses,
franchises, management agreements or operations in Northern Ireland or (ii) who
will provide products originating in Northern Ireland unless said supplier or
subcontractor has implemented the fair employment principles embodied in the
MacBride Principles. Contractor further agrees to include provisions with this
subparagraph (b), with appropriate adjustments for the identity of the parties, in
all subcontracts and supply agreements which are entered into in connection with
the performance of the Contract.
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3. Contractor also represents that it does not do business in Iran or Sudan, and that
no products being delivered pursuant to the Contract were manufactured by an
entity doing business in Iran or Sudan, unless a federal override with respect to
Iran or Sudan, as applicable, is in place or unless an exclusion from
disqualification applies.

4. Contractor agrees to cooperate with the City’s Director of Finance in any manner
which the said Director deems reasonable and necessary to carry out the
Director’s responsibilities under Section 17-104 of The Philadelphia Code.
Contractor expressly understands and agrees that any false certification or
representation and/or any failure to comply with these requirements shall
constitute a substantial breach of the Contract entitling the City to all rights and
remedies provided in this Contract or otherwise available in law (including, but
not limited to, Section 17-104 of the Philadelphia Code) or at equity. In addition,
it is understood that false certification or representation is subject to prosecution
under 18 Pa.C.S.A. Section 4904.

G. Disclosure of Women as Board Members and Executive Staff
As required by Section 17-104 of The Philadelphia Code entitled “Prerequisites to the
Execution of City Contracts,” Section 17-104(3) requires bidder to complete and submit
the attached form (Attachment 7) with its bid. This form should be submitted with bid;
however, the City reserves the right to allow bidder to submit this information at any time
prior to award of a contract.

H. The Philadelphia Tax and Regulatory Status and Clearance Statement
It is the policy of the City of Philadelphia to ensure that each Concessionaire has all
required licenses and permits and is current with respect to the payment of City taxes or
other indebtedness owed to the City (including, but not limited to, taxes collected by the
City on behalf of the School District of Philadelphia), and is not in violation of other
regulatory provisions contained in The Philadelphia Code. To assist the City, through its
Department of Revenue and Department of Licenses and Inspections, in determining this
status, each Applicant is required to submit with its proposal the certification statement
entitled City of Philadelphia Tax and Regulatory Status and Clearance Statement which is
attached to this RFP as (Appendix B).

If the Applicant is not in compliance with the City’s tax and regulatory codes, an
opportunity will be provided to enter into satisfactory arrangements with the City. If
satisfactory arrangements cannot be made, Applicants may not be eligible for award of
the contract contemplated by this RFP.

The selected Applicant will also be required to assist the City in obtaining the above
information from its proposed subcontractors (if any). If a proposed subcontractor is not
in compliance with City Codes and fails to enter into satisfactory arrangements with the
City, the non-compliant subcontractor will be ineligible to participate in the contract
contemplated by this RFP and the selected applicant may find it necessary to replace the
non-compliant subcontractor with a compliant subcontractor. Applicants are advised to
take these City policies into consideration when entering into their contractual
relationships with proposed subcontractors.
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If an Applicant or a proposed subcontractor is not currently in compliance with the City’s
tax and regulatory codes, please contact the Revenue Department to make arrangements
to come into compliance at 215-686-6600 or revenue@phila.gov.

Applicants need not have a City of Philadelphia Business Income and Receipts Tax
Account Number (formerly Business Privilege Tax Account Number) and Commercial
Activity License Number (formerly Business Privilege License Number) to respond to
this RFP, but will, in most circumstances, be required to obtain one or both if selected for
award of the contract contemplated by the RFP.* Applications for a Business Income and
Receipts Tax Account Number or a Commercial Activity License? may be made on line
by visiting the City of Philadelphia Business Services Portal at
http://business.phila.gov/Pages/Home.aspx and clicking on “Register Now.” If you have
specific questions, call the Department of Revenue at 215-686-6600 for questions related
to City of Philadelphia Business Income and Receipts Tax Account Number or the
Department of Licenses and Inspections at 215-686-2490 for questions related to the
Commercial Activity License.

I. Compliance with Philadelphia 21* Century Minimum Wage and Benefits
Ordinance

Applicants are advised that any contract awarded pursuant to this RFP is a “Service
Contract,” and the successful Applicant under such contract is a “Service Contractor,” as
those terms are defined in Chapter 17-1300 of the Philadelphia Code (“Philadelphia 21*
Century Minimum Wage and Benefits Standard Ordinance”) Any Subcontractor (as
defined in the General Provisions attached as an Appendix to this RFP), and any sub-
subcontractor at any tier proposed to perform services sought by this RFP, is also a
“Service Contractor” for purposes of Chapter 17-1300. If any such Service Contractor
(i.e. Applicant and subcontractors at any tier) is also an “Employer,” as that term is
defined in Section 17-1302 (more than five employees), and is among the Employers
listed in Section 17-1303 of the Code, then during the term of any resulting contract, it is
subject to the minimum wage and benefits provisions set forth in Chapter 17-1300 unless
it is granted a waiver or partial waiver under Section 17-1304. Absent a waiver, these
minimum wage and benefits provisions, which include a minimum hourly wage that is
adjusted annually based on the CPI, health care and sick leave benefits, are mandatory
and must be provided to Applicant’s employees or the employees of any subcontractor at
any tier who perform services related to the City contract resulting from this RFP.
Applicants and any subcontractors at any tier proposed by Applicants are strongly
encouraged to consult Chapter 17-1300 of the Philadelphia Code,* the General
Provisions, and the About/Minimum Wage and Equal Benefits Ordinances Impacting

! Applicants that have a Business Privilege Tax Number should use that number, as it is automatically their
Commercial Activity License Number, and need not apply for a new Commercial Activity License Number.
Similarly, Applicants with a Business Privilege Tax Account Number should use that number as their Business
Income and Receipts Tax Account Number.

2 Commercial Activity Licenses are not typically required for non-profit organizations; however, Business Income
and Receipts Tax Account Numbers typically are required.

® A link to the Philadelphia Code is available on the City’s official web site, www.phila.gov. Click on “City Code
and Charter,” located to the bottom right of the Welcome page under the box “Transparency.”
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Some City Contractors links on the eContract Philly home page for further details
concerning the applicability of this Chapter to, and obligations it imposes on certain City
contractors and subcontractors at any tier. In addition to the enforcement provisions
contained in Chapter 17-1300, the successful Applicant’s failure or the failure of any
subcontractor at any tier to comply (absent an approved waiver) with the provisions of
Chapter 17-1300, or any discrimination or retaliation by the successful Applicant
orApplicant’s subcontractors at any tier against any of their employees on account of
having claimed a violation of Chapter 17-1300, shall be a material breach of any Service
Contract resulting from this RFP. By submitting a proposal in response to this RFP,
Applicants acknowledge that they understand, and will comply with the requirements of
Chapter 17-1300, and will require the compliance of their subcontractors at any tier if
awarded a contract pursuant to this RFP. Applicants further acknowledge that they will
notify any subcontractors at any tier proposed to perform services related to this RFP of
the requirements of Chapter 17-1300.

J. Concession Agreement
The awarded Concessionaire will be expected to enter into a Concession Agreement with
the City of Philadelphia in substantially the form set forth in Attachment 5 to this RFP.
This Concession Agreement requires, among other things, insurance, indemnification of
the City and a fidelity bond.

K. EVALUATION OF PROPOSALS

1. Selection Committee
Those Proposals that the City determines in its sole discretion are responsive to
this RFP will be reviewed by a “Selection Committee” comprised of City
officials and employees.

2. Proposal Evaluation Criteria
The Selection Committee may ask one or more Applicants to discuss their
respective Proposals with the Selection Committee. Discussion may cover any
matter related to this RFP or that the City deems relevant to the proposed
Concession. The Selection Committee will evaluate Proposals by considering the
criteria listed below. No particular order of importance, weighting, or other
priority is assigned to these factors or reflected by their order in the list.

i. Demonstrated experience at operating facilities that are similar in size and

nature to the Dell Music Center.

ii. Proposed Concession Fee.

iii. Financial capacity to perform the services required by the RFP
and presented in the Applicant’s Proposal.

iv. Menu quality, variety and range of pricing points.

v. Any other factors the Selection Committee considers relevant to the
evaluation to the Proposal.

L. Award of Concession Agreement
The City will award a Concession Agreement to the Applicants whose proposals the
City, in its sole discretion, determines best meets the goals of the City in issuing this
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RFP and is in the best interest of the City. For that reason, the City may not necessarily
award the Concession Agreement to the Applicant offering the highest Concession Fee.

M. Amendments of Concession Agreement
The City reserves the right, in its sole discretion, but subject to the Concessionaire’s
agreement, to amend the Concession Agreement in light of then-prevailing
circumstances as a condition to renewing the Concession Agreement.

IV PROPOSAL ADMINISTRATION

A. Mandatory Pre-Proposal Meeting and Tour of The Dell Music Center

1. A “Mandatory Pre-Proposal Meeting and Tour” will be held on the date and
time, and at the location, stated on the cover page of this RFP. The purpose of the
Mandatory Pre-Proposal Meeting and Tour is to review the requirements
contained in this RFP and receive questions that potential Applicants may have.
All potential Applicants are required to RSVP to the Project Manager (defined in
Section IV.B below) regarding their attendance at the Pre-Proposal Meeting.

2. As part of the Mandatory Pre-Proposal Meeting and Tour, City staff will conduct
a tour of the concession areas and all of The Dell Music Center, weather
permitting.

3. The City will not consider the Proposal of any Applicant that did not attend the
Mandatory Pre-Proposal Meeting and Tour.

B. Questions Relating to the RFP
The “Project Manager” for this RFP is Sylvia Kennedy, Concessions Manager,
Philadelphia Parks & Recreation. The Project Manager can be reached by the following
means:

Email; Sylvia.Kennedy@Phila.Gov

Questions concerning this RFP, including any questions concerning the Concession
Agreement, may be asked at the Pre-Proposal Meeting. Otherwise, questions must be
submitted to the Concession Manager in writing, by e-mail, no later than the Deadline for
Questions stated on the cover page of this RFP. Questions submitted by telephone will not
be answered by the City. The City is not obligated to answer or respond to any questions
received after the Deadline for Questions.

The City will answer all questions asked at the Pre-Proposal Meeting or timely submitted to
the City, and which the City in its sole discretion determines concern a material element of
the proposal process or Concession Agreement. The City will provide its answers in writing
by an addendum to this RFP prior to the Deadline for Submitting Proposals; and the City will
post its answers on the following website: http://mbec.phila.gov/procurement/proc.asp. The
City is not bound by any oral response made by any City employee to any questions.
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The addenda issued by the City are the City’s only official method for communicating
information to all potential Applicants. Applicants should check
http://mbec.phila.gov/procurement/proc.aspbefore submitting a Proposal to verify that they
have reviewed all the addenda relating to this RFP. Each Applicant must acknowledge in its
Proposal that it has reviewed all addenda to this RFP.

C. Term of the Concession Agreement

The “Initial Term” of the Concession Agreement will commence June 1, 2015 (the
Commencement Date™). The Initial Term will expire on May 31, 2016. The City may, at its
sole discretion, renew the Concession Agreement for up to three one-year periods (each
period a “Renewal Term”). To renew the Concession Agreement, the City must provide
written notice to the Concessionaire of the City’s desire to renew the agreement (“Renewal
Notice”) at least sixty (60) days before expiration of the Initial Term or then-current Renewal
Term, as the case may be. In the Concession Agreement and this RFP, “Term” means the
Initial Term and all Renewal Terms, if any. In the Concession Agreement and this RFP, the
date the Concession Agreement expires, is terminated, or otherwise ends, is called the
“Concession Agreement Ending Date.” Under no circumstances shall any food vending
operations awarded through this RFP and any Concession Agreement continue past May 31,
2016 without a notice of renewal.

V. GENERAL RULES GOVERNING RFP/PROPOSALS; RESERVATION OF

RIGHTS, CONFIDENTIALTY AND PUBLIC DISCLOSURE

A. Ethics Requirements
Any person who offers or gives anything of value to any City official, officer, or employee,
the receipt of which violates Executive Order No. 002-04, is subject to sanctions with
respect to City contracts. The sanctions may range from disqualification from participation
in particular City contract(s), to debarment, depending on the nature of the particular
violation. The terms and duration of the sanctions will be pursuant to any rules the
Procurement Commissioner promulgates with respect to contracts subject to competitive
bidding, or as the Director of Finance promulgates with respect to all other contracts.

B. City’s Right to Inspect

1. Concessionaire shall keep and make available complete and accurate books of
accounts, financial records, and other records (collectively, “Books and Records”)
within the City of Philadelphia relating to the Concessionaire’s management and
operation of the Concession Stand. The Concessionaire shall maintain its Books and
Records in accordance with generally accepted accounting principles consistently
applied.

2. The City may inspect and audit all of the Concessionaire’s Books and Records and
Concessionaire’s affairs at all reasonable times at the Dell, the City’s offices, or
other place the City may reasonably require.

C. Conditions Regarding Proposals

By submitting a Proposal in response to this RFP, the Applicant acknowledges and agrees
to the following conditions relative to its Proposal:
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1. The Applicant is fully responsible for all its costs associated with the development,
preparation, and submission of its Proposal and all other materials it submits in
response to this RFP. The City assumes no contractual or other obligations toward
Applicant as a result of the issuance of this RFP, the preparation or submission of a
Proposal by applicant, the City’s evaluation of Proposals, or the City’s selection of
Applicant for further negotiations;

N

. Itis Applicant’s responsibility to ensure that it’s Proposal is complete, accurate, and
submitted by the Deadline for Submitting Proposals set forth on the cover page of this
RFP; Late proposals will not be accepted.

w

. Upon submission, Applicant’s Proposal becomes the property of the City and will not
be returned to the Applicant;

4. Applicant will promptly permit the City to inspect projects and facilities referred to
in Applicant’s statement of its Management Experience Qualifications and
References;

5. Applicant will promptly provide additional information or more detailed information
upon request by the City, including information inadvertently omitted by an
Applicant;

6. Applicant will promptly send representatives for interviews with City officials when
requested by the City;

7. Applicant’s Proposal shall remain open for acceptance by the City and in full effect
for at least 120 calendar days from the Deadline for Submitting Proposals set forth
on the cover page of this RFP;

8. Applicant may not issue news releases (including, but not limited to, commercial
advertising) pertaining to this RFP without prior written approval of the City;

9. Applicant may withdraw or modify its Proposal at any time prior to the Deadline for
Submitting Proposals by sending the City a written notice of withdrawal or by
submitting the modification in writing, signed in the same manner and by the same
person(s) who signed Applicant’s initial Proposal, to the address specified on the
cover page of this RFP for submitting Proposals.

D. Reservation of Rights
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The City reserves, and may in its sole discretion exercise, the following rights and options
with respect to the proposal submission, evaluation and selection process under this RFP at
any time prior to execution of the Concession Agreement:

1.

o~

(62}

To reject any Proposal if, in the City’s sole discretion, the Proposal is incomplete, the
Proposal is not responsive to the requirements of this RFP, the Applicant does not meet
the qualifications set forth in the RFP, or it is otherwise in the City’s best interest to do
S0;

To reject all Proposals, or to postpone, cancel and reissue the RFP or not reissue the
RFP if, in the City’s sole judgment, it is in the City’s best interest to do so;

To supplement, amend, or otherwise modify any section of this RFP at any time
prior to selection of one or more Applicants for negotiation;

. To waive any Proposal informality, defect, or deviation from the requirements of this

RFP that, in the sole judgment of the City, is not material to the Proposal;

. To request that some or all of the Applicant clarify, modify or

supplement their respective Proposals, including information inadvertently

6. omitted:;

\l

oo

10.

11.

. To request interviews or oral presentations from one or more Applicant;

. To request recent financial statements from an Applicant as a means of verifying its

capability to meet all the obligations of the Concessionaire;

To conduct investigations with respect to the qualifications of each Applicant and call
an Applicant’s references;

To enter into negotiations and discussions with any one or more Applicants
regarding any aspect or provision of their Proposals; and

To make modifications to the responsibilities of the Concessionaire as set forth in
this RFP that, in the City’s reasonable discretion, are not material without informing
other Applicants or permitting other Applicants to modify their respective Proposals,
unless the City, in its sole discretion, determines that permitting other Applicants to
modify their Proposals is in the City’s best interest.

E. Concession Agreement Effectiveness
The Concession Agreement will not be binding upon the City, and an Applicant will not
become the Concessionaire, until after all of the following have occurred:

1.

2.

The Concession Agreement has been signed by the Applicant and approved by the
City’s legal counsel;

The Concession Agreement has been executed by the City; and
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F.

G.

3. The Applicant has submitted certificates of insurance in accordance with
Attachment 5.

Acceptance of the Provisions of this RFP

Subject to Section I1I.A, by submitting a Proposal in response to this RFP, the Applicant
expressly acknowledges and agrees to all the provisions contained in this RFP, including
but not limited to the rights reserved by the City.

Information Not Warranted

Philadelphia Parks and Recreation (Department) has provided information and data in this
RFP to help potential Respondents understand the purpose of the RFP, and the Concession
Agreement, and to help each Respondent prepare a Proposal. The Department believes the
information and data are reliable, but the Department does not represent or warrant that the
information or data is accurate or complete. The Department encourages each potential
Respondent to conduct its own investigation into any matter of concern to it about Dell
Music Center, this RFP, the Concession Agreement, or its Proposal
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V1. SIGNING OF PROPOSALS

Each Applicant must sign its Proposal using one of the forms on the following pages as is
appropriate for the Applicant’s form of business organization. The Proposal must be signed by
person(s) authorized to bind the entity submitting the Proposal.

If Applicant is an INDIVIDUAL, PARTNERSHIP, or JOINT VENTURE, the Applicant
must date and sign the RFP here:

This day of , 2015

Name of Applicant

Signature of Individual or Authorized Signer

Printed Name and Title of Signer

Additional Authorized Signer (if applicable)

Printed Name & Title of Additional Authorized Signer (if applicable)

Federal Employer Identification Number Phone Number

E-mail Address

Street Address City, State & Zip Code
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If Applicant isa CORPORATION or LIMITED LIABILITY COMPANY, the Applicant

must sign and date the RFP here:

This day of , 2015

Corporate Name

Signature of Authorized Official

Printed Name and Title of Signer

Additional Authorized Signer (if applicable)

Printed Name & Title of Additional Authorized Signer (if applicable)

Federal Employer Identification Number

Phone Number

E-mail Address

Street Address

City, State, Zip Code
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APPENDIX A
(CONSISTING OF APPENDIX A-1 AND APPENDIX A-2)

CITY OF PHILADELPHIA
OFFICE OF ECONOMIC OPPORTUNITY
ANTIDISCRIMINATION POLICY-MINORITY, WOMAN AND DISABLED
OWNED BUSINESS ENTERPRISES

SPECIAL CONTRACT PROVISIONS, INSTRUCTIONS AND FORMS

Under the authority of Executive Order No. 03-12, the City of Philadelphia has established an
antidiscrimination policy (“Policy”) relating to the participation of Minority (MBE), Woman
(WBE) and Disabled (DSBE) Owned Business Enterprises in City contracts. Executive Order
03-12 is administered by the City’s Office of Economic Opportunity (“OEQ”).

The purpose of this Policy is to provide equal opportunity for all businesses and to assure that
City funds are not used, directly or indirectly, to promote, reinforce or perpetuate discriminatory
practices. The City is committed to fostering an environment in which all businesses are free to
participate in business opportunities without the impediments of discrimination and participate in
all City contracts on an equitable basis. In accordance with the contracting requirements of the
City, the City’s antidiscrimination policy is applicable to this Notice of Contracting Opportunity
(hereinafter, “NOCO”).*

For this NOCO, the City has not established ranges for the participation of MBEs, WBEs and/or
DSBEs (collectively, “M/W/DSBEs”), but applicant is still required to exercise its Best and
Good Faith Efforts to include M/W/DSBEs in its proposal. “Best and Good Faith Efforts” are
those efforts, the scope, intensity and appropriateness of which are designed and performed to
achieve meaningful participation of M/W/DSBEs in the work described by the NOCO.
Applicant’s desire to self-perform all of the work does not excuse applicant from its exercise of
Best and Good Faith Efforts. Solicitations and any commitments with M/W/DSBEs shall be
designated on the Solicitation For Participation and Commitment Form. The submission of this
form and any supporting documentation (more fully discussed below) is an element of
responsiveness to the NOCO and failure to submit the required information will result in
rejection of your proposal.

Applicant hereby verifies that all forms, information and documentation submitted to OEO are
true and correct and is notified that the submission of false information by applicant is subject to
the penalties of 18 Pa.C.S. 84904 relating to unsworn falsification to authorities which may
include payment of a fine of at least $1,000 and a term of imprisonment of not more than two
years. Applicant also acknowledges that under 18 Pa.C.S. §4107.2 (a)(4) it is a felony in the
third degree, punishable by a term of imprisonment of not more than seven years in addition to
the payment of any fines or restitution, if, under any Contract awarded pursuant to this NOCO,

* The term “Notice of Contracting Opportunity,” shortened to the acronym “NOCO,” refers to the City’s contract solicitation documents
and information posted on eContract Philly. Generally, these documents take the form of a Request for Proposals (RFP), Request for
Qualifications (RFQ) or Request for Expression of Interest (RFI) and include any other document or information (for example, exhibits,
appendices) related to the posting of the new contract opportunity.
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applicant fraudulently obtains public moneys reserved for or allocated or available to minority
business enterprises or women's business enterprises.

A. M/W/DSBE PARTICIPATION

1.0nly firms that are certified by an approved certifying agency® and identified in the OEO
Certification Registry by the time of contract award will be counted for participation. An OEO
Certification Registry is maintained by the OEO and is available online at
www.phila.gov/OEO/directory. Firms owned and controlled by minority persons, women or
disabled persons, which are certified as MBE, WBE, DSBE or DBE by an approved certifying
agency may apply to the OEO for listing in its OEO Certification Registry.

2. Participation is counted only if the M/W/DSBE performs a commercially useful function
(“CUF”). An M/W/DSBE performs a Commercially Useful Function when it performs a distinct
element of a City Contract (as required by the services to be performed in accordance with the
NOCO) which is worthy of the dollar amount of the M/W/DSBE’s participant agreement and the
M/W/DSBE carries out its responsibilities by managing and supervising the services involved
and actually self-performing at least twenty percent (20%) of the services of the participant
agreement with its own employees. For suppliers, an M/W/DSBE performs a Commercially
Useful Function when it is responsible for sourcing the material, negotiating price, determining
quality and quantity, ordering the material and paying for it from its own funds. Commercial
usefulness will be evaluated and determined by the OEO on a proposal by proposal basis as
informed by prevailing industry standards and the M/W/DSBE’s NAIC codes.

3. In order to maximize opportunities for as many businesses as possible, a firm that is certified
in two or more categories (e.g. MBE and WBE and DSBE or WBE and DSBE) will only be
counted toward one participation range as either an MBE or WBE or DSBE. The firm will not be
counted toward more than one category. Applicants will note with their submission which
category, MBE or WBE or DSBE, is submitted for counting.

4. An MBE/WBE/DSBE submitting as the prime applicant is required, like all other applicants,
to submit a proposal that is responsive to the Policy. In addition, the participation of an
M/W/DSBE partner, as part of a joint venture created for this contract, may be counted only to
the extent of the M/W/DSBE partner’s ownership interest in the joint venture in accordance with
the following criteria:

» The MBE, WBE or DSBE partner(s) must be identified in the OEO Registry prior to
contract

award,;
» The M/W/DSBE partner(s) must derive substantial benefit from the arrangement;
» The M/W/DSBE partner(s) must be substantially involved in all phases of the
contract

including planning, staffing and daily management;

® Approved certifying agencies are identified on the OEO webpage found at www.phila.gov/OEO. Applicant is strongly encouraged to
search the Pennsylvania Unified Certification Program (“PaUCP”) Directory which offers a robust listing of DBEs; the PaUCP Directory is
found at www.paucp.com .
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 The business arrangement must be customary (i.e., each partner shares in the risk
and
profits of the joint venture commensurate with their ownership interest, contributes working
capital and other resources, etc).

5. M/W/DSBE subcontractors must perform at least twenty percent (20%) of the total amount of
work to be performed under the subcontract with their own employees.

6. In listing participation commitments on the Solicitation for Participation and Commitment
Form, applicants are required to list a detailed description of the services or supply effort, the
dollar amount of the quotation, and percentage of the contract the participation represents. In
calculating the percentage amount, applicants may apply the standard mathematical rules in
rounding off numbers. The OEOQO reserves the right to request clarifying information from
applicants in the event of an inconsistency or ambiguity in the Solicitation For Participation and
Commitment Form.

B. RESPONSIVENESS

1. A proposal responsive to the Policy is one which contains documentary evidence of the
applicant’s exercise of Best and Good Faith Efforts. The applicant’s Solicitation For
Participation

and Commitment Form should include evidence of the M/W/DSBEs that have been solicited and
any commitments to use M/W/DSBEs in performance of the contract. This form should be
submitted with applicant’s proposal but the City, at its sole discretion, may allow applicants to
submit or amend the Solicitation For Participation and Commitment Form at any time prior to
award. As an expression of Best and Good Faith Efforts, the Solicitation For Participation and
Commitment Form must contain the following information:

» Documentation of all solicitations (regardless of whether commitments resulted

therefrom) as well as all commitments made on the enclosed document entitled “Solicitation For
Participation and Commitment Form”. Applicants should only make actual solicitations of
M/W/DSBEs whose services or materials are within the scope of this NOCO. Mass mailing of a
general nature to M/W/DSBEs or similar methods will not be deemed solicitation, but rather will
be treated as informational notification only. A reasonable period of time should be given to all
solicited firms to ensure that they have sufficient time to adequately prepare their
quotes/subproposals. The applicant’s listing of a commitment with an M/W/DSBE constitutes a
representation that the applicant has made a legally binding commitment to contract with such
firm, upon receipt of a contract award from the City (*“Contract Commitment”).

* If the applicant has entered into a joint venture with an MBE, WBE and/or

DSBE
partner, the applicant is also required to submit along with the Solicitation For Participation and
Commitment Form, a document entitled “Joint Venture Eligibility Information Form,” available
at OEO, for the City’s review and approval of the joint venture arrangement.

2. In evaluating applicant’s Best and Good Faith Efforts, OEO will review the scope, intensity

and appropriateness of these efforts to ascertain whether they could reasonably be expected to
achieve meaningful M/W/DSBE participation in this contract. Failure to submit the
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documentary evidence of Best and Good Faith Efforts will result in rejection of the proposal as
nonresponsive, although the City, at its sole discretion, may allow applicants to submit or
amend their submission at any time prior to award which may result in revision to applicant’s
participation commitments. The submission shall contain and discuss, at a minimum, the
following:

* Provide reasons for not committing with any MBE/WBE/DSBEs that submitted
a
quote/subproposal, regardless of whether the quote/subproposal was solicited by applicant.
* Provide any additional evidence pertinent to applicant's conduct relating to this
NOCO
including sufficient evidence which demonstrates to the OEO that applicant has not engaged in
discriminatory practices in the solicitation of and commitment with contract participants. In
describing applicant's efforts to achieve meaningful M/W/DSBE participation, applicant may
submit any corroborating documentation (e.g., copies of advertisements for participation).

The applicant's documentary evidence will be reviewed by the OEO to determine whether
applicant exercised Best and Good Faith Efforts. Applicant’s expressed desire to self-perform
services with its own employees will not excuse applicant from exercising Best and Good Faith
Efforts to include M/W/DSBEs in its proposal. OEQ’s review will include consideration of the
following:

» Whether the applicant's actions were motivated by considerations of race or

gender or
disability. The OEO may investigate the applicant's contracting activities and business practices
on similar public and private sector contracts. For example, if applicant rejects any M/W/DSBE
based on price, applicant must fully document its reasons for the rejection and also demonstrate
that applicant subjects non-M/W/DSBEs to the same pricing standards. OEO will investigate
whether there was any attempt at good faith negotiation of price.

* Whether M/W/DSBEs were treated as equally as other businesses in the

solicitation
and commitment process. For example, the OEO will investigate whether M/W/DSBEs are given
the same information, access to the plans and requirements of the contract and given adequate
amount of time to prepare a quote/subproposal as others who were solicited by applicant. The
OEO will also investigate whether M/W/DSBEs were accorded the same level of outreach as
non-M/W/DSBEs, for example whether applicant short listed M/W/DSBEs for participation or
solicited M/W/DSBEs at any pre-proposal meetings.

» Whether the applicant's contracting decisions were based upon policies which
disparately affect M/W/DSBEs. OEO will ascertain whether applicant selected portions of work
or material needs consistent with the capacity of available M/W/DSBE subcontractors and
suppliers. OEO will consider whether applicant employed policies which facilitate the
participation of M/W/DSBEs on City contracts such as segmentation of the contract or prompt
payment practices.

3. After review of the applicant’s submission and other information the OEO deems relevant to

its evaluation, the OEO will make a written determination that will be forwarded to the
awarding City Department.
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= |f the proposal is determined nonresponsive by the OEO, the applicant will be
notified
and may file a written appeal with the Executive Director of OEO within forty-eight (48) hours
of the date of notification; the decision of the Executive Director shall be final.

C. RESPONSIBILITY

1. Upon award, the completed Solicitation For Participation and Commitment Form and
accompanying documents regarding solicitation and commitments with MBEs, WBEs and
DSBEs become part of the contract and the successful applicant is required to enter into legally
binding agreement(s) (“M/W/DSBE Subcontract(s)”) with its M/W/DSBE participants for the
services and in the dollar amount(s) and percentage(s) as so committed (the *“Contract
Commitment(s)”). M/W/DSBE percentage commitments are to be maintained throughout the
term of the contract and shall apply to the total contract value (including amendments). Any
change in commitment, including but not limited to substitutions for the listed firm(s), changes
or reductions in the work and/or listed dollar/percentage amounts, must be pre-approved in
writing by the OEO.

2. Unless otherwise specified in the M/W/DSBE Subcontract, the successful applicant shall,
within five (5) business days after receipt of a payment from the City for services performed
under the contract, deliver to its M/W/DSBE participants, their proportionate share of such
payment for services performed (including the supply of materials). In connection with the
payment of its M/W/DSBE participants, the successful applicant agrees to fully comply with the
City’s payment reporting process which may include the use of electronic payment verification
systems.

3. No privity of contract exists between the City and any M/W/DSBE participant identified in
any contract resulting from this NOCO. The City does not intend to give or confer upon any such
M/W/DSBE participant(s) any legal rights or remedies in connection with the subcontracted
services pursuant to Executive Order 03-12 or by reason of any contract resulting from the
NOCO except such rights or remedies that the M/W/DSBE subcontractor may seek as a private
cause of action under any legally binding contract to which it may be a party.

4. If the OEO determines that the applicant has discriminated against a M/W/DSBE at any time
during the term of the contract, the OEO may recommend to the Director of Finance the
imposition of sanctions on the applicant including debarment of the applicant from submitting
and/or participating in future City contracts for a period of up to three (3) years.

D. ACCESS TO INFORMATION

1. The OEO shall have the right to make site visits to the applicant’s place of business and/or job
site and obtain documents and information from any applicant, subcontractor, supplier,
manufacturer or contract participant that may be required in order to ascertain applicant’s
responsiveness and responsibility.

2. Failure to cooperate with the OEO in its review may result in a recommendation to terminate
the contract.
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E. RECORDS AND REPORTS

1. The successful applicant shall maintain all books and records relating to its M/W/DSBE
commitments (e.g. copies of quotations, subcontracts, joint venture agreement, correspondence,
cancelled checks, invoices, telephone logs) for a period of at least three (3) years following
acceptance of final payment from the City. These records shall be made available for inspection
by the OEO and/or other appropriate City officials. The successful applicant agrees to submit
reports and other documentation to the OEO as deemed necessary by the OEO to ascertain the
successful applicant’s fulfillment of its M/W/DSBE commitments.

F. REMEDIES

1. The successful applicant’s compliance with the requirements of Executive Order 03-12 is
material to the contract. In the event the City determines that the successful applicant has failed
to comply with any of the requirements of this Antidiscrimination Policy, including substantial
compliance with any Contract Commitment, the City may, in addition to any other rights and
remedies it may have under the Contract which includes termination of the Contract, exercise
one or more of the following remedies which shall be deemed cumulative and concurrent:

e Debar successful applicant from proposing on and/or participating in any future
contracts
for a maximum period of three (3) years.

e Withhold from the contract payment(s) or any part thereof until corrective action
is taken.

If corrective action is not taken to the satisfaction of OEO, the City may, without institution of a
lawsuit, deduct money in an amount equal to the M/W/DSBE shortfall which amount shall be
collected and considered not as a penalty but as liquidated damages for the successful applicant’s
failure to comply with the contract.
The remedies enumerated above are for the sole benefit of the City and City’s failure to enforce
any provision or the City’s indulgence of any non-compliance with any provision hereunder,
shall not operate as a waiver of any of the City’s rights in connection with any contract resulting
from this NOCO nor shall it give rise to actions by any third parties including identified
M/W/DSBE participants.
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APPENDIX A-1
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APPENDIX A-2

SPECIAL ANTIDISCRIMINATION CONTRACT PROVISIONS, INSTRUCTIONS AND
FORMS FOR APPLICANTS THAT ARE NONPROFIT ORGANIZATIONS

In response to the objectives of Executive Order 03-12, Applicants that are nonprofit
organizations will be required to submit the following information to the Office of Economic
Opportunity (OEO):

1. identification of the race, gender, disability status, and ethnic composition of the
nonprofit Applicant’s workforce;

2. identification of the race, gender, disability status, and ethnic composition of the
nonprofit Applicant’s board of directors or trustees;

3. a list of the nonprofit Applicant’s five highest dollar value M/W/DSBE suppliers of
products and services; and

4. the nonprofit Applicant’s statement explaining its efforts to maintain a diverse workforce,
a diverse board of directors and operate a fair and effective supplier diversity program.

Please use the attached form, “Diversity Report of Nonprofit Organizations,” to submit this
information, attaching additional pages as needed. This information should be submitted with
the Applicant’s proposal, but the City, at its sole discretion, may allow applicants to submit or
amend this form at any time prior to award.

If a nonprofit organization is responding to a contract opportunity where ranges have been
established for M/W/DSBE participation, in addition to the “Diversity Report of Nonprofit
Organizations” form, a nonprofit Applicant must also complete and submit with its proposal the
“Solicitation for Participation and Commitment” form included in this Appendix.
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APPENDIX A-2
City of Philadelphia — Office of Economic Opportunity

Diversity Report of Nonprofit Organizations

1 DEMOGRAPHIC BREAKDOWN OF WORKFORCE
Please provide the following demographic
breakdown of your workforce by # % # %
race/ethnicity/gender/ disability:
African American Males
Asian/Pacific Islander Females
Caucasian
Disabled
Hispanic
Native American
Other
Total Number of Employees
2 DEMOGRAPHIC BREAKDOWN OF BOARD COMPOSITION
Please provide the following demographic
breakdown of your Board of Directors or
Trustees by race/ethnicity/gender/disability:
# % # %
African American Males
Asian/Pacific Islander Females
Caucasian
Disabled
Hispanic
Native American
Other
Total Number of Directors or Trustees
3 SUPPLIER DIVERSITY
Please check the appropriate box to indicate if you have a supplier diversity policy. If “no,” please explain on your letterhead. Yes No
If you maintain a suppler diversity policy, please attach a copy of your supplier diversity policy. I
Please identify below, your agency’s five (5) highest minority, woman, and/or disabled owned business suppliers of products or services,
indicating your estimated annual expenditure(s) with the firm:
Company Name Company Address Company Telephone | Minority | Woman | Disabled Ex:;rrm]taulres
1
2
3
4
5
Signature: Date: Non-Profit Name:
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APPENDIX B

CITY OF PHILADELPHIA TAX AND REGULATORY
STATUS AND CLEARANCE STATEMENT
FOR APPLICANTS

THIS IS A CONFIDENTIAL TAX DOCUMENT NOT FOR PUBLIC DISCLOSURE

This form must be completed and returned with Applicant’s proposal in order for Applicant to be eligible
for award of a contract with the City. Failure to return this form will disqualify Applicant’s proposal
from further consideration by the contracting department. Please provide the information requested in the
table, check the appropriate certification option and sign below:

Applicant Name

Contact Name and Title

Street Address

City, State, Zip Code

Phone Number

Federal Employer Identification Number or
Social Security Number:

Philadelphia Business Income and Receipts
Tax Account Number (f/k/a Business*
Privilege Tax) (if none, state “none”)

Commercial Activity License Number (f/k/a
Business Privilege License) (if none, state
“none”)*

|l certify that the Applicant named above has all required licenses and permits and is current, or has
made satisfactory arrangements with the City to become current with respect to the payment of City taxes
or other indebtedness owed to the City (including, but not limited to, taxes collected by the City on behalf
of the School District of Philadelphia), and is not in violation, or has made satisfactory arrangements to
cure any violation, or other regulatory provisions applicable to Applicant contained in the Philadelphia
Code.

| certify that the Applicant named above does not currently do business, or otherwise have an
economic presence in Philadelphia. If Applicant is awarded a contract with the City, it promptly will take
all steps necessary to bring it into compliance with the City’s tax and other regulatory requirements.

Authorized Signature Date

Print Name and Title

" You can apply for a City of Philadelphia Business Income and Receipts Tax Account Number or a Commercial
Activity License on line after you have registered your business on the City’s Business Services website located at
http://business.phila.gov/Pages/Home.aspx. Click on “Register” or “Register Now” to register your business.
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APPENDIX C
LOCAL BUSINESS ENTITY OR LOCAL IMPACT CERTIFICATION

Instructions: Applicants who seek as a positive factor in the City’s consideration of their application that
they meet the Local Business Entity or Local Impact criteria as provided in Mayoral Executive Order No.
04-12 should complete this Certification and return it with their application. Applicants providing this
Certification should also include in a separate section of their application labeled “Local Business Entity
or Local Impact Certification,” a statement that the Applicant believes it has met the Local Business
Entity or Local Impact criteria “as set forth in the attached Local Business Entity or Local Impact
Certification.” Check all appropriate certification options that are applicable to Applicant and sign below:

Applicant Name:

Local Business Entity Certification

____ I certify that the Applicant named above is a Local Business Entity because Applicant complies with
the following criteria set forth in Section 17-109(3)(b) of the Philadelphia Code:

I. During the preceding 12 months, Applicant has filed a Commercial Activity or Business
Privilege tax return with the City establishing that Applicant conducted business within the City within
the calendar year preceding the filing of the return; and

I1. During the preceding 18 months, Applicant:

A. Has continuously maintained a valid Commercial Activity or Business Privilege
License and all other licenses and permits necessary to conduct business with the City;
B. Has continuously occupied an office within the City, where business is conducted; and
C. Satisfies at least one of the following requirements (Check those applicable to
Applicant):
(1) More than half of Applicant’s full-time employees work in the City at
least 60% of the time;
__(2) More than 50 of Applicant’s full-time employees work in the City at least
60% of the time; or
___(3) Applicant’s principal place of business is located in the City.

Local Impact Certification

___ | certify that in the performance of a contract resulting from this RFP, the Applicant named above
will employ City residents.

___ | certify that in the performance of a contract resulting from this RFP, the Applicant will perform the
work in the City.

Authorized Signature Date

Print Name and Title



ATTACHMENT 1
QUALIFICATION FORM

(APPLICANTS MUST FURNISH THE FOLLOWING INFORMATION)
1. BUSINESS STRUCTURE

Name:

(Corporation — Partnership — Individual — Trade Name)

Address of Principal Office:

City: State: Zip Code:

Fed EIN or Social Security Number:

Telephone Number Fax Number

1.1 If the applicant is a partnership, joint venture, please provide the following information:

Date of Organization:

Partnership/Joint Venture Recorded? Yes () No ()

Date: Book: Page: County: State:

Name, address and ownership share of each partner/joint venturer:

Name, Address, %

a. If Corporation, are you authorized to do business in Pennsylvania?
Yes () No ()

b. If so, insert brief summary of previous experience:
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2. FINANCIAL INFORMATION

2.1 Applicant must attach evidence of financial capability and stability, this should include; financial
statements, or business tax returns for the past year, and letters of credit.

2.2 The applicant will provide herewith the following list of at least three (3) persons or companies
with whom the applicant has conducted significant financial transactions during the past two (2)
years or more and who may be contacted by the City:

Reference Number 1
Name:

Title:

Company:

Fax:

Address:

City:

State:

Telephone: E Mail:

Reference Number 2
Name:

Title:

Company:

Fax:

Address:

City:

State:

Telephone: E Mail:

Reference Number 3
Name:

Title:

Company:

Fax:

Address:

City:

State:

Telephone: E Mail:

2.3 The Applicant’s Bank References:

Name, Address:
1)

2)

3)
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ATTACHMENT 2
CONCESSION FEE PROPOSAL FORM
Concession Fee for operation, management and maintenance of the Concession Area for
the initial term at a minimum of 20%:

2015: Concession Stands #1 through 5(collectively) %

2015: Concession Stands #6 and 7 (collectively) %
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ATTACHMENT 3

SHOW/EVENT DATES

Projected 2015 Dell Music Center Season

Number of Performances/Events

Essence of Entertainment Concert Series 8

Concerts are held every Thursday for 8 weeks starting July 9, 2015 and

ending August 28, 2015.

0 Gospel

Jazz
Classic R&B
R&B
Funk

O O0OO0OOo

*Qutside Promoted Concerts (Rentals) 3-8

*Community Events (Non Profit) 3
0 Recovery Idol
o Philadanco

o Kids Fest
*Graduations 4
Total Proposed Events for 2015 Summer Season 18-23

*The dates of other events at the Dell Music Center vary and subject to change.
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ATTACHMENT 4

(SUGGESTED)
CONCESSION AREA FOOD LIST

Below is a list suggested food choices that have sold very well at the Dell. Please note that
other food choices may be suggested.

Concession Stands #1 through 5

Hot Foods

Chicken Fingers, Hamburgers, Hot Dogs, Pizza, French Fries, Fish Sandwiches

Concession Stands #6 and 7

Snack Foods

Water Ice, Chips, Soft Pretzels, and Nachos with cheese dip
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ATTACHMENT 5

CONCESSION AGREEMENT

THIS AGREEMENT, made this day of 2015 by and between THE CITY OF
PHILADELPHIA, a municipal corporation, ("City") and
("Concessionaire™).

1. Recital.
The Concessionaire is a successful proposer to the City’s Request For Proposals C-
102-13 (“RFP”) in connection with the management and operation of concession stand(s) at the Dell
Music Center, located at 33rd Street and Ridge Avenue, Philadelphia Pennsylvania ("Concession
Premises"), as described in the RFP and any of its exhibits, attachments or addenda, all as attached
hereto and which are all incorporated and made a part hereof of this concession agreement
("Contract™).

2. Grant of Concession.

The City hereby grants to Concessionaire the privilege to operate a concession stand
for the sale of food and beverages at the Concession Premises in strict and exact accordance with the
terms and conditions of this Contract. In addition to the fixed counter space at the Concession
Premises, the Concessionaire, with the prior approval of the City, may also carry sales items through
the aisles and audience seating area during the intermission(s), before and after the events, all at the
discretion of the City. The grant of these privileges by the City to Concessionaire may be referred to
in this Contract as the "Concession.” In the operation of the Concession it is acknowledged and
understood that Concessionaire is an independent contractor and not an agent of City.

3. Term.
The term ("Term™) of the Agreement shall be for a period of one (1) year, June 1,
2015 through May 31, 2016, unless sooner terminated as provided in this Contract, and commencing
on the date a Notice to Proceed has been issued by the City. This Contract may be amended, in the
City's sole discretion, for up to three (3) additional one (1) year terms (June 1, 2016 through May 31,
2017, June 1, 2017 through May 31, 2018, and June 1, 2018 through May 31, 2019).

4. Concession Fees.

@) Concessionaire, in consideration for the privileges and facilities granted
hereunder, agrees to pay to City concession fees (the “Concession Fees”) for each event and any
miscellaneous event. The Concession Fees shall be the amounts set forth in the Concession Fee
Proposal Form and shall be made payable in accordance with the RFP.

(b) In addition to payment of the Concession Fees, Concessionaire, subject to the
prior written approval of City, may provide vending services at special events occurring at the Dell.
Concessionaire shall pay to the City a Special Events Fee for that privilege, which fee shall be
determined by the City and based on the size of the event.

(©) Checks are to be made payable to the "City of Philadelphia™ and submitted to
Philadelphia Parks & Recreation, Attention: Fiscal Officer, Administrative Services Division, One
Parkway Building, 10th Floor, 1515 Arch Street, Philadelphia, Pa. 19102. In the event
Concessionaire fails to make payments as required herein on the due date, the City will notify the
Concessionaire in writing that Concessionaire is in default. The City may impose an interest charge
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of one hundred and twenty-five percent (125%) per annum of the prime rate of Wells Fargo, (or its
equivalent in the event there shall be no prime rate) on all amounts due from the due date until paid.
If the default is not rectified within five (5) days from receipt of notice, this Contract may be
terminated by the City and the City may exercise all of the rights and remedies set forth in this
Contract or available at law or in equity.

5. City Right of Entry and Inspection of Concession Premises and Products.

City may enter the Concession Premises at any time for any purpose necessary,
incidental to or connected with the performance of its obligations hereunder, in the exercise of its
governmental functions, in making any repairs to the Concession Premises or as may be required in
the operation, maintenance, or development of the Concession, or to determine whether
Concessionaire has complied or its complying with the terms and conditions of this Contract. City
shall also have the right, but not the obligation, at all times during the term of this Contract and
whether the Concession granted hereunder is in operation or not, to inspect products to be sold by the
Concessionaire or by Concessionaire's vendors or subcontractors and to approve such products or
reject them if they do not conform with the provisions of this Contract or are in nonconformity with
any law, ordinance or regulation. In the event the City shall notify Concessionaire of its rejection of
nonconforming products, the Concessionaire shall immediately cause such nonconforming products
to be removed from the Concession Premises and shall not permit them to be sold at the Concession
Premises. Any sale of such nonconforming products by the Concessionaire after the receipt of such
notice shall constitute a material breach of this Contract.

6. Affirmative Covenants of Concessionaire.

(@) Concessionaire shall observe and comply with all present and future laws,
ordinances (including, but not limited to, the Fair Practices Ordinance, The Philadelphia Code,
Chapter 9-1100), statutes, orders, rules, regulations, and requirements of all federal, state, and
municipal governments, courts, departments, commissions, boards, or any other body exercising
functions similar to those of any of the foregoing, which may be applicable to the Concessionaire,
including, but not limited to health and sanitation standards ("Applicable Laws"). Concessionaire
must, at its own cost and expense, procure and keep in force during the entire period of the
Agreement all permits and licenses required by such laws and regulations, including but not limited
to a Food Preparing and Serving License as issued by the City's Department of Licenses and
Inspections. In the event Concessionaire is cited by City or any other regulatory agency for violation
of any health codes or regulations, Concessionaire shall, within twenty-four (24) hours of receipt of
notice of violation, provide notification and submit a plan listing steps to correct the violation(s) to
the Department of Recreation’s Operations Manager.

(b) Concessionaire shall pay before delinquency, all taxes, of any and
all governmental authorities, that may be levied, assessed, or charged against the Concessionaire's
interest in this Contract, against the personal property of the Concessionaire within the Concession
Premises, or upon the rights of Concessionaire to occupy the Concession Premises as provided in this
Contract or upon the Concessionaire's income from the operation of the Concession.

(© Concessionaire shall use at the Concession Premises, one or more receipt-
issuing cash register(s) which, simultaneously with the issuance of a customer’s receipt for a sale,
shall print on an internal journal tape a duplicate record of each transaction along with a daily total of
all sales. Each customer must be given a receipt. Concessionaire shall insure that the journal tape is
maintained in the machine and that a supply is always available for replacement. The register
supplied and used by the Concessionaire shall have the ability to consecutively print or count
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internally the number of transactions recorded; and the ability to accept debit and card transactions.
This counting device shall be non-resettable by Concessionaire.

(d) On or Dbefore the commencement of Concession operations, the
Concessionaire shall promptly procure and maintain throughout the Initial Term and any Renewal
Term(s), at its sole cost and expense, the types and minimum limits of insurance coverage specified
below. From time to time, but not more than once each year, the City may, in its reasonable
discretion, require the Concessionaire to obtain additional types and amounts of insurance, or either
of them, than what Concessionaire is obligated to obtain and maintain under this Concession
Agreement. Concessionaire shall procure all insurance required below from reputable insurers who
are acceptable to the City and who are authorized to do business in the Commonwealth of
Pennsylvania. Concessionaire shall cause the insurance policies to provide for at least thirty (30) days
prior written notice to be given to the City in the event coverage is materially changed, cancelled,
non-renewed, or scheduled to lapse. All insurance required hereunder must be written on an
“occurrence” basis and not a “claim-made” basis, unless otherwise noted below:

M Workers' Compensation and Employers' Liability.
1) Workers' Compensation: Statutory Limits

2 Employers’ Liability: $100,000 Each Accident - Bodily Injury by
Accident; $100,000 Each Employee - Bodily Injury by Disease; and $500,000
Policy Limit - Bodily Injury by Disease.

3) Other states insurance including Pennsylvania.

(i) General Liability Insurance.

1) Limit of Liability: $1,000,000 per occurrence combined single limit
for bodily injury (including death) and property damage liability; $300,000
per occurrence for damage to rented premises; $1,000,000 personal and
advertising injury; and $2,000,000 products and completed operations
aggregate.

@) Coverage: Premises operations; blanket contractual liability; personal
injury liability; products and completed operations; independent contractors,
employees and volunteers as additional insureds; cross liability; and broad
form property damage (including completed operations) liability.

(3) Host Liquor Liability Insurance coverage shall be in the amount of
$2,000,000 per occurrence as required by the City’s Risk Management
Division; combined single limit for liability arising out of the sale of or
serving of alcoholic beverages.

(i)  Automobile Liability Insurance.

1) Limit of Liability: $1,000,000 per occurrence combined single limit
for bodily injury (including death) and property damage liability.

(2) Coverage: Owned, non-owned, hired, rented or leased vehicles.
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(V) Property Insurance (“All Risk™)
Covering all improvements, betterments, equipment, trade fixtures,
merchandise, business personal property and any other property in
Concessionaire’s care, custody and control, or used by Concessionaire under
the Concession Agreement and RFP, in an amount equal to the full
replacement cost with no penalty for coinsurance. The City shall be named as
loss payee.

(vi) Business Interruption Insurance
Concessionaire shall maintain coverage for loss of earnings, the annual
Concession Fee (in an amount equal to annual Concession Fee for one year)
and necessary continuing expenses due to interruptions of business
operations.

The City of Philadelphia, and their respective officials, officers, directors, employees, and agents
must be named as additional insureds on all policies required above except the Workers
Compensation and Employers’ Liability. All such policies must include an endorsement stating that
the coverage afforded the additional insureds is primary to any other coverage available to them.
Concessionaire and its contractors and subcontractors shall not permit any lapse in or termination or
cancellation of the insurance coverage required under this Concession Agreement. Concessionaire
must ensure that replacement coverage meeting these requirements are in effect prior to the
expiration of the policy period. If Concessionaire fails to procure and maintain such insurance, the
City is not limited in the proof of any damages which the City may claim against the Concessionaire
or any other person or entity to the amount of the insurance premium or premiums not paid or
incurred and which would have been payable upon such insurance. The City may also be entitled to
recover damages from the Concessionaire for such breach, the uninsured amount of any loss,
damages and expenses of suit and costs, including without limitation, reasonable collection fees,
suffered or incurred during any period when Concessionaire, its contractors or subcontractors shall
have failed or neglected to provide the insurance as required herein.

(vii)  Self-Insurance

Concessionaire may not self-insure any of the coverages required under this Concession Agreement,
without the prior written approval of the City’s Risk Manager. In the event that Concessionaire wants
to self-insure any of the coverages listed above, it shall submit to the City’s Risk Management
Division, prior to the commencement date, a certified copy of Concessionaire’s most recent audited
financial statement, and such other evidence of its qualifications to act as self-insurer (e.g. state
approval) as may be requested by the City’s Risk Manager. In the event the City grants such
approval, Concessionaire understands and agrees that the City, its officers, employees and agents
shall be entitled to receive the same coverages and benefits under Concessionaires’ self-insurance
program that they would have received had the insurance requirements set forth above been satisfied
by a reputable insurer admitted and duly authorized to do business in the Commonwealth of
Pennsylvania or otherwise acceptable to the City. If at the time of commencement of the Term of this
Contract, Concessionaire self-insures its workers' compensation and employers' liability coverage,
Concessionaire may, in lieu of the foregoing, furnish to the City a current copy of the state
certification form for self-insurance or a current copy of the State Insurance Commissioner's letter of
approval, whichever is appropriate. The insurance (including self-insurance) requirements set forth
herein are not intended and shall not be construed to modify, limit or reduce the indemnifications
made in this Contract by Concessionaire to the City, or to limit Concessionaire’s liability under this
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Contract to the limits of the policies of insurance (or self-insurance) required to be maintained by
Concessionaire hereunder.

(viii)  Insurance Not a Limit of Liability

The insurance requirements set forth in this Concession Agreement do not modify, limit or reduce
the Concessionaires’ and its contractors and subcontractors indemnifications of the City under the
Concession Agreement, or limit any of their respective liability under the Concession Agreement to
the limits of the policy(ies) or required insurance.

(ix)  Proceeds for Property Damage

Concessionaire shall cause all proceeds of the Property Damage Risk policy to be payable to the City
to use for the restoration or repair of the Concession Premises.

(x) Waiver of Subrogation

Concessionaire shall cause each policy of insurance required under this Concession Agreement,
excepting Worker’s Compensation policies, to include a provision or a waiver of subrogation in favor
of the City.

(xi)  Evidence of Insurance Coverage.

Certificates of insurance evidencing the required coverages must specifically reference the City
contract number for which they are being submitted. The original certificates of insurance must be
submitted to the City's Risk Manager at the following address:

The City of Philadelphia
Finance Department
Division of Risk Management
1515 Arch Street, 14t Floor
Philadelphia, PA 19102-1579
(Fax No.: 215-683-1705).

A copy of the certificates of insurance shall be submitted to the Responsible Official at the address of
the Department set forth in the Notice Section of the Provider Agreement. Both submissions must be
made at least ten (10) days before work is begun and at least ten (10) days before each Additional
Term. The City, in its sole discretion, may waive the ten (10) day requirement for advance
documentation of coverage in situations where such waiver will benefit the City, but under no
circumstances shall Provider actually begin work (or continue work, in the case of an Additional
Term) without providing the required evidence of insurance. The actual endorsement adding the City
as an additional insured must specifically reference the City contract number and be submitted to the
City's Risk Management Division at the above address. The City reserves the right to require
Provider to furnish certified copies of the original policies of all insurance required under this
Contract at any time upon ten (10) days written notice to Provider.

Revised: August 2014



(e) Fidelity Bond Concessionaire shall, at its sole cost and expense obtain and
maintain during the Initial Term and any Renewal Term(s) of the Concession Agreement, a fidelity
bond in an amount equal to $50,000, covering Concessionaire’s employees who have financial
responsibilities related to the receipt and disbursement of funds under the Concession Agreement. In
lieu of a fidelity bond, Concessionaire may obtain coverage for crime insurance with limits of
$50,000. The fidelity bond or crime insurance, whichever is obtained by Concessionaire, shall name
the City as a beneficiary. The Concessionaire shall submit evidence of the existence of the fidelity
bond or crime insurance to the City prior to the commencement Date.

()] Indemnification and Release Concessionaire shall promptly indemnify,
defend, hold harmless the City of Philadelphia (the “City”) from and against all claims, suits, causes
of actions, cost recovery actions, costs, interest and expenses, demands, judgments, liabilities,
damages, liens, mechanics or material men’s liens and claims of lien (including reasonable attorney’s
fees and costs) (individually, a “Claim” and collectively the “Claims™) arising in whole or in part
from the Concessionaire’s or any of its contractors’ or subcontractors’, employees’, invitees’,
agents’, successors’ and assigns’ entry onto and use of, including but not limited to property damage
and personal injury (including death). In the event of any claim, Concessionaire shall promptly
defend the Claim on behalf of the City, and Concessionaire shall pay, perform and discharge any
judgment, order or decree entered or agreed to on account of the Claim. Concessionaire may not
settle any Claim without the prior written approval of the city. Notwithstanding the foregoing, the
City has the right, but not the obligation, to defend itself with respect to a Claim and appoint its own
counsel to defend the Claim. These provisions shall survive the expiration or sooner termination of
this Concession Agreement. In consideration of the Concession given to the Concessionaire by the
City, Concessionaire, for itself and its officers, directors, employees, agents, sub licensees,
contractors and subcontractors, successors and assigns, and any person claiming by, through or under
them, or any of them (collectively, the “Releasors”), remises, quitclaims, releases and forever
discharges the City, and their respective officials, officers, directors, employees, boards,
commissions, agents, successors and assigns (acting officially or otherwise) collectively, the
“Releasees”), from any and all, and all manner of, actions and causes of action suits, claims,
liabilities and demands whatsoever in law or in equity, which the Concessionaire or any of the
Releasors may have against the City or any of the Releasees, relating in any way to any condition in,
on, or about the Concession Premises during the exercise of the Concession, the entry onto or use of
the Concession Premises pursuant to the Concession Agreement, or relating in any way to the
exercise of any rights or performance of any obligations under the Concession Agreement.

(9) Concessionaire shall pay the Concession Fee and any other fee(s) or charges
arising under this Contract, without demand or setoff, no later than forty-eight (48) hours of the
conclusion of each show/event.

(h) Concessionaire shall remove any and all liens of any nature arising out of or
because of any construction performed by Concessionaire or its contractors or subcontractors at the
Concession Premises, or arising out of or because of any performance of any labor by or for it or
them, or the furnishing of any materials to it or them for use at said Concession Premises, reserving
to Concessionaire, however, the right to contest the validity of such liens. Concessionaire further
agrees that prior to the performance of any work at the Concession Premises, it will file of record a
waiver of mechanics’ liens in form satisfactory to City. Concessionaire agrees to completely
indemnify and hold City harmless from any and all claims for labor and/or material that may be
incurred during the performance of any work on the said improvements. Prior to making final
payment to any contractor, subcontractor or material men with respect to any work done or materials
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furnished in, on or about the Concession Premises, Concessionaire shall obtain and furnish to City
written release of mechanics’ liens with respect to all such work and/or materials.

(1) Concessionaire shall use every reasonable precaution against fire.

M Concessionaire shall furnish good, prompt, and efficient service adequate to
meet all the demands for its service at the Concession Premises, furnish said service on a fair, equal
and nondiscriminatory basis to all users thereof, and charge reasonable and non-discriminatory street
prices that are comparable to off-site locations operating under the same trade name or operating
comparable businesses in Greater Philadelphia, for each unit of sale or service. Concessionaire is
responsible for maintaining personnel in sufficient numbers as to provide adequate service. All
pertinent sanitary and health rules and regulations are to be strictly adhered to in the hiring and
maintaining of such personnel. Concessionaire must ensure that all personnel are supplied with clean
uniforms. Concessionaire shall not employ any person who shall use improper language or act in a
loud and boisterous manner and shall remove any employee who acts in an inappropriate manner.
The Concessionaire must limit the movements of its employees to those areas of the Concession
Premises designated by the City.

(k) Concessionaire shall peaceably deliver up and surrender possession of the
Concession Premises to the City at the expiration or earlier termination of this Contract in as good
order and condition as the same now are or may hereafter be improved by Concessionaire or City,
reasonable wear and use thereof excepted. In the event that Concessionaire does not, within forty-
eight (48) hours following expiration or termination of this Contract, remove, at its sole cost and
expense, all trade fixtures, equipment and other personal property owned by Concessionaire, City
shall have the right to remove all such property at the expense of Concessionaire or, in City's sole
discretion, to regard such property as property of the City.

) Concessionaire shall procure and maintain quality food and beverages in
sufficient supply to meet the reasonable needs and requests of its clientele and maintain the highest
degree and standards of service.

(m) Concessionaire shall give to the Operations Manager within twenty-four (24)
hours of such occurrence, notice of to any accident, fire or damage occurring on or to the Concession
Premises.

(n) Concessionaire must ensure that the refreshment stand, bathroom, any
portable refreshment cart sites and the grounds immediately adjacent to such areas (i.e., within
twenty-five (25) feet) are kept in a clean, trim fashion, free of all waste, rubbish, garbage, papers and
other debris. Concessionaire shall provide a complete and proper arrangement for the frequent and
adequate sanitary handling and disposal and recycling as appropriate, of all trash, garbage and other
refuse caused as a result of the operation of its business. Concessionaire must provide and use
suitable covered metal receptacles for all such garbage, trash and other refuse including, but not
limited to cooking oils. All such material, including discarded cooking oil, must be removed from the
premises by Concessionaire, at its sole cost and expense, within three (3) hours of the close of each
day of operation. Piling of boxes, cartons, barrels, pallets or other similar items in an unsightly or
unsafe manner on or about the Facility, is forbidden. Concessionaire shall be responsible for keeping
the refreshment stand free from vermin, insects and rodents. To that end Concessionaire, at its sole
cost and expense, may be requested by City to retain the services of a licensed exterminator, to be
approved by the City, to provide regular exterminating services; copies of tickets from the approved
exterminator will be provided monthly to the Dell Manager showing that the refreshment stand has
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been treated. City or its authorized agents may, at any reasonable time, without notice, enter the
Concession Premises to determine if reasonable satisfactory maintenance for a facility of this type is
being performed. If it is determined that said maintenance is not satisfactory, City shall so notify
Concessionaire in writing. If said maintenance is not performed by Concessionaire within five (5)
days of written notice by the City, in addition to any other rights or remedies which the City may
have under this Contract or in law or at equity, City, or its agents, shall have the right, but not the
obligation, to enter the Concession Premises and perform the maintenance therefore. The cost for the
performance of such maintenance by City shall be borne by Concessionaire.

7. Quality of Products; Right to Inspect Products.

All products sold by the Concessionaire at the Concession Premises shall be of the
highest quality and shall conform with the RFP and all applicable federal, state, local laws, acts,
ordinances and regulations. The City shall have the right, but not the obligation, at all times during
the term and whether the Concession granted hereunder is in operation or not, to inspect products to
be sold by the Concessionaire and to approve them or reject them if they do not conform with the
provisions of this Contract. In the event that City shall notify the Concessionaire of its rejection of
nonconforming products, the Concessionaire shall immediately cause such nonconforming products
to be removed from the Concession Premises and shall not permit them to be sold on the Concession
Premises. Any sale of such nonconforming products by the Concessionaire after the receipt of such
notice shall constitute a material breach of this Contract.

8. Destruction of Concession Premises.
@) If all or any part of the Concession Premises is destroyed by fire
or other casualty, so that the Concessionaire is unable to provide the services required by this
Contract, the City may, in its sole discretion, either (i) terminate this Contract without liability on the
part of the City, or (ii) repair damage after the occurrence of the casualty. The City shall notify the
Concessionaire of its election in a reasonable period of time after the occurrence of the casualty.

(b) If the City elects to terminate this Contract, the Concessionaire shall be liable
to the City for any outstanding Concession Fees and Special Events Fees.

(© The Concessionaire hereby releases the City from any and all claims for
damage, loss, or compensation, including, but not limited to claims for interruption of business or
loss of profits, arising from the destruction of or damage to the Concession Premises by fire, flood, or
other casualty, whether or not such casualty was insured or insurable.

9. Reports; Records; Inspection of Records.
(@) Reports. The Concessionaire shall provide the City with all reports as
specified in the RFP.

(b) Maintenance of Records. The Concessionaire shall keep and preserve at its
office during the term of this Contract and for at least three years after the termination or expiration
of this Contract, balance sheets, statements of earnings, general ledger, receipts and disbursement
journals, sales records, cleaning, extermination and service records, information relating to any
commitments with minority, woman or disabled business enterprises (e.g., copies of subcontracts,)
and other supporting documentation which shall disclose in detail all information required to permit
City to verify contract performance and payment of all amounts due or required to be paid under this
Contract. All financial records maintained by Concessionaire shall be in accordance with generally
accepted accounting principles.
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(c) Inspection of Records. The City shall have the right to inspect and audit the
Concessionaire's books of account, and other records maintained as required by this Contract, at all
reasonable times and at such place as the City may prescribe.

10. Surrender of Concession Premises.

The Concessionaire shall on the last day of the Term or upon any earlier termination
of this Contract, immediately vacate the Concession Premises without delay, leaving said Concession
Premises in good order, condition and repair and free and clear of all lettings, occupancies, liens, and
encumbrances other than those, if any, created by the City. No further notice to vacate the
Concession Premises shall be required. The Concessionaire shall remove, at its sole cost and
expense, any and all equipment installed by the Concessionaire. The Concessionaire shall cooperate
with the succeeding concessionaire prior to the last day of the Term in order to effectuate a smooth,
orderly, and uninterrupted transition in the operation of the Concession.

11. Default and Termination of the Contract; Termination For Convenience.

(@) Any failure by Concessionaire to comply with any provision of the Contract
may, in the sole discretion of the City, constitute an event of default. In the event of a default by
Concessionaire, City shall give Concessionaire written notice of such default and permit
Concessionaire, within a period of five (5) days thereafter, or such additional cure period as City may
authorize, to correct the default; provided, however, that no such notice from City shall be required
nor shall City permit any period for cure if the event of default creates an emergency which requires,
in City’s sole discretion, immediate exercise of City’s rights or remedies. After providing such notice
and grace, the City may terminate the Contract if Concessionaire, in the City's sole judgment, has
failed to satisfactorily cure such default. No extension or indulgence granted to Concessionaire shall
operate as a waiver of any of City’s rights in connection with the Contract. The right to terminate the
Contract shall not be exclusive and is in addition to any other rights or remedies available to City
under this Contract, at law or in equity.

(b) This Contract may be terminated by City for the convenience of City at any
time prior to its expiration, by giving to Concessionaire notice of its intention to terminate the
Agreement at least thirty (30) days in advance. The exercise of any such right of termination on the
part of the City, shall be without liability against the City for any damage or loss of profit which
Concessionaire may suffer by reason of the termination.

(© If the Contract is terminated for any reason, any outstanding Concession Fees
and/or Special Events Fees , as well as all other charges, payments, costs, and expenses herein agreed
to be paid by the Concessionaire shall be immediately due and payable to City.

12. Covenants of Concessionaire.
Concessionaire covenants that it will not:

M Occupy the Concession Premises in any way, or for any
purpose, other than as herein provided.
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(i) Mortgage, pledge, encumber, underlet, or sublet the Concession Premises or
any part thereof or assign this Contract unless it receives the prior written approval of City.

(ili) ~ Vacate the Concession Premises or remove there from any goods or property
otherwise than in the ordinary and usual course of the Concessionaire's operation, service, and
maintenance of the equipment without having first paid and satisfied the City in full for all
Concession Fees and other charges then due or thereafter becoming due until the expiration of the
then current Term.

(iv)  Furnish, maintain, store, or cause or permit to be furnished, maintained or
stored, gasoline, fuels, lubricants, or other flammable materials at the Concession Premises without
the prior written consent of the City.

(V) Install, maintain, or operate any coin-operated device or any machine for the
vending of food, beverages, tobacco or merchandise of any kind unless expressly authorized so to do
by City.

(vi)  Sell, dispense, store or consume at the Concession Premises, any malt, vinous
or spirituous beverages

13. Special Events.

Notwithstanding the grant of Concession, the City reserves the right to permit
entities, including non-profit organizations, holding events or otherwise conducting authorized
activities within the Concession Premises to sell food, beverages, novelties, etc., either directly or
through concessionaires of their own choosing, as an incident to and in the course of such special
events or activities. The granting of such permission (which shall be in the sole and absolute
discretion of the Recreation Commissioner) shall not constitute a violation of this Contract with
Concessionaire or give rise to any claims for loss of profits or damages against the City.

14. Force Majeure.

Anything in this Contract to the contrary notwithstanding, the City

shall not be responsible or liable for failure to fulfill any of its obligations set forth in this Contract
occasioned by acts of God, inclement weather, acts of public enemy, riot, freight embargo, strike,
other work stoppage, government action, breakdown or failure of apparatus, equipment or machinery
employed in supplying required services or any act or condition beyond the reasonable control of the
City.

15. Assignment and Transfer.

@) The Concessionaire

The Concessionaire may not transfer or assign this Contract, either in whole
or in part, without the prior written consent of the City. If the City approves any transfer or
assignment of this Contract, the Concessionaire will, nevertheless, remain liable for the performance
of all the obligations of the Concessionaire under this Contract. The Concessionaire will require any
transferee or assignee to execute and deliver to the City an assumption of liability agreement, in form
satisfactory to the City, including without limitation, the assignee's ratification of and agreement to
be bound by all of the provisions of this Contract. The consent of the City to one or more
assignments or transfers of this Contract shall not be construed as a consent to any other assignment
or transfer of this Contract.

(b)  The City
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The City may assign, transfer, or encumber the City's interest in this Contract
at any time without notice to the Concessionaire. The Concessionaire waives any requirements under
the laws of the Commonwealth of Pennsylvania regarding the witnessing or execution of
assignments.

16. Participation of Minority, Woman and Disabled Business Enterprises

This Contract is subject to the Antidiscrimination Policy under Mayoral Executive
Order 03-12 for participation by Minority Business Enterprises ("MBE"), Woman Business
Enterprises ("WBE") and Disabled Business Enterprises (“DSBE”) (collectively, “M/W/DSBE”) in
City contracts. While there are no numerical participation ranges established for this RFP, all
Applicants should exercise "Best and Good Faith Efforts” to include M/W/DSBEs in their proposals.
"Best and Good Faith Efforts"” are those efforts, the scope, intensity and appropriateness of which are
taken to achieve meaningful and representative opportunities for participation by M/W/DSBEs in the
contract. M/W/DSBEs, submitting as prime concessionaires, are strongly encouraged to apply for
this opportunity. Participation by M/W/DSBEs in this concession opportunity should be indicated on
the form entitled, "Solicitation for Participation and Commitment Form,” found in Attachment 5 to
the RFP for the Concession Agreement.

17. Concession not Lease.

This Contract creates a personal contractual obligation of Concessionaire. Nothing in
this Contract shall be construed as granting a leasehold interest in the Concession Premises to the
Concessionaire. Concessionaire is an independent contractor and not an agent, partner, or employee
of the City.

18. Condemnation.

If the Concession Premises or any part of the Concession Premises, are taken under
condemnation proceedings by any government authority, the City may, at the City's option, terminate
this Contract as of the date of the taking. All damages awarded for such taking shall belong to and
become the property of the City. The Concessionaire shall have no claim against the City by reason
of such taking or termination and shall not have any claim or right to any portion of the amount that
may be awarded or paid to the City as a result of any such taking.

19. Complete Agreement; Governing Law.

This Contract sets forth all the promises, agreements, conditions, and understandings
between the City and the Concessionaire relating to the subject matter thereof. There are no
promises, agreements, conditions, or understandings, either oral or written, between the City and the
Concessionaire other than those set forth in this Contract. This Contract may only be amended,
modified, or supplemented by agreement in writing signed by both the City and the Concessionaire.
This Contract is governed by the laws of the Commonwealth of Pennsylvania.

20. Contract Binding.
This Contract is binding upon the parties, their heirs, executors,
administrators, successors, and assigns, subject to the provisions relating to assignment.

21. Notices; Approvals.
All notices, requests, and other communications under this
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Contract shall be in writing and shall be sent by United States registered or
certified mail, return receipt requested, postage prepaid, addressed as follows:

If intended for the City:

City of Philadelpia

Philadelphia Parks & Recreation
One Parkway Building, 10" Floor
1515 Arch Street

Philadelphia, PA 19102

ATTN: Fiscal Officer

If intended for the Concessionaire:

22. Captions and Section Numbers.
The captions, article numbers, and paragraph numbers appearing in this Contract are
inserted only as a matter of convenience and in no way shall be construed as defining or limiting the
scope or intent of the provisions of this Contract nor in any way affecting this Contract.

23. Partial Invalidity.

If any term, covenant, or condition of this Contract or the application thereof to any
party or circumstance shall, to any extent, be held invalid, or unenforceable, the remainder of this
Contract or the application of such term, covenant or condition to parties or circumstances other than
those to which the Contract was held invalid or unenforceable, shall not be affected thereby and each
remaining term, covenant, or condition of this Contract shall be valid and be enforced to the fullest
extent permitted by law.

24, No Third Party Beneficiary.
Nothing contained in this Contract is intended to or shall be deemed to confer a third
party beneficiary right upon any person, firm, or corporation.

25. Nondiscrimination.
@) This Contract is entered into under the terms of the Philadelphia Home Rule
Charter and, in its performance, the Concessionaire shall not discriminate nor permit discrimination
against any person because of race, color, sex, sexual orientation, gender identity, religion, national
origin, or ancestry. In the event of such discrimination, the City may terminate this Contract
forthwith.

(b) In accordance with Chapter 17-400 of The Philadelphia Code, the
Concessionaire agrees that its payment or reimbursement of membership fees or other expenses
associated with participation by its employees in a exclusionary private organization, insofar as such
participation confers a employment advantage or constitutes or results in discrimination with regard
to hiring, tenure of employment, promotions, terms, privileges, or conditions of employment on the
basis of race, color, sex, sexual orientation, religion, national origin, or ancestry constitutes a
substantial breach of this Contract entitling the City to all rights and remedies provided in this
Contract or otherwise available in law or equity.

(© The Concessionaire agrees to include the immediately preceding paragraph,
with appropriate adjustments for the identity of the parties, in all subcontracts which are entered into
for supplies or work to be performed pursuant to this Contract. The Concessionaire further agrees to
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cooperate with the Commission on Human Relations of the City of Philadelphia in any manner which
the said Commission deems reasonable and necessary for the Commission to carry out its
responsibilities under Chapter 17-400 of The Philadelphia Code. Failure to so cooperate shall
constitute a substantial breach of this Contract entitling the City to all rights and remedies provided
herein or otherwise available in law or equity.

IN WITNESS WHEREOF, the City and the Concessionaire have executed
this Agreement as of the date first above written and intend to be legally bound thereby.

THE CITY OF PHILADELPHIA

By:
Procurement Commissioner

CONCESSIONAIRE

By:
President/Vice President

Attest:
Secretary/ Treasurer

Approved as to legal form:

Senior Attorney
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ATTACHMENT 6

GTY OF PHILADELPHIA — BUSINESS, CORPORATE AND SLAVERY ERA INSURANCE ORDINANCE

A Business Entity entering info 3 Condract with the City must compiete an Afidavil disciosing any and all records of Participation or Investment in, or Profits desived
#om Slavery, including Slaveholder Insurance Palicies, during he Slavery Era. The Business Entity must complete and submit the Afidavit and any attachments ©
e Procurement Department. This is required only of the Business Entity actually Selected for award of 3 Contract. It must be done afler the Conract or Contract

amendment has been executed. Questions regarding e Affidavit may be directed 10 the Procurement Deparment Customer Serice at Rid nio@ionila coy.

City Department Awarding Agreement,

Deparment Contac Person

AFFIDAVIT DISCLOSING SLAVERY ERA PARTICIPATION, INVESTMENTS, OR PROFITS

i

am authorized to bind contractualy the Eusiness Enfity identified beiow.

2 information about the Business Entity entefing into a Contract with he City is as follows:

Business Entity Name

Steet Address City

3. Has he Business Entity submilled e Siavery ASdavit previously? __NO ___YES Date of prior Submission:

Sue Zip

¥ "NO,” complete Section 4, 5,

and 6. If “YES,” ist the date of prior submission and siop 10 Section 6 and exacute the form.

4. The Busimess Entity came into existence in (yesr).

5. The Business Entity has searched its reconds and !hose of any Predecessor Companies for information refating to Participation of invesiments
in, or Prodits denved from Siavery or Slaveholder insurance Policies. Based on tat research, the Business Entity represents hat:

The Business Entity found no records that the Business Entity or any of its Predecessor Companies had any Participation or Invesiments in, or desived

Profits #om, Slavery or Siavehoider Insurance Policies duning the Siavery Era.

—___The Business Entity ound records that the Business Endity or its Pregecessor Companies Paricipated or iwvested in, or denved Prodits from Siavery
auring the Slavery Era. The nature of that Parscipation, investment, or Profit s described on ?e attachment to this Afidavit and mcorporated herein.

_______ The Business Entity found recosds that the Business Endity or its Pregecessor Companies bought, sold, or defived Prodits from Siavehoider Insurance
Pﬁmmmmmmmammmam under the Policies are listed on the aftachment 1o this Affidavit ana

incorporated herein.
6. |deciare under penalty of penury under the laws of the Commonaeaith of Pennisyivania hat the representations made herein are frue and comect 1o the best of

ATy Knowsedge.
Executed on at

(Date) (City) (S=e)
Signature: Tite:
Notar————
DEFINITIONS

City mesns the Cly of Philsdeiphia.

hm&qmqmmmw
nnﬂun, syndicale, pli slock company,

essociabion,
dsciribulor or company affisied herewih
entepase.

Contract mesns any Ml, franchise, lease cr comcession inchuiding an

ent for any professional or fechnical personal sewices, e
pb-lzr.f work or senvice, fhe proveion of amy malenals or supplies or
luduguf.rymhl!eClyuiPW'-whpﬁdﬂhH,—H
or eniered inko with or on behalf of the City of Ciy of Philadeiphia or any Depertment
or Agency of the Cly.

Ensiaved Persom means sy persom who was wholly subject o the will of anciher and
whose person and services were whally under the conbol of ancther and who was in 8
siate of erforced compulsory service o anciher durng e Slevery Em

Invecament means io meke use of an Ersiaved Pemor for future berefils o advaringes

Participation mesns hswng been 8 Sleveholder dumng bhe Slewery Em Predecesor
Business Enfty mears an enlly ahose ownemhp, Hle and mierest, including sl sghts,
berefts, dubes and labiibes were scquied r an wertemupied char of successon by the
Business Enfy.

Profit mesns any ecomomic sdwaminge or francal benefi deswed from the u=e of
Ensleved Persons.

Saveholder means holders of Endaved Perscns, owners of busnes: enlerpraes usng
Ensioved Persons, owners of vessels camyng Ensleved Persons or cther means of
fransporting Endeved Persons, meschants or fimanciers desiing in the purchane, sale o
financng of the business of Ensloved Pemons.

Shveholder Imsurance Policies means polices msued b or or e benefi of
Slaveholde o inaure them againsi the desth of, cr inury o, Enslsved Pemons.

Siavery means the prechce of owning Ensieved Pesons.
Savery Era mesrs thet pesod of me in the Unded Sieles of Amerca pror i 1855,
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ATTACHMENT 7

DISCLOSURE OF WOAMEN AS BOARD MEMBERS AND EXECUTIVE STAFF

Imstractions: As required by Section 17-104 of The Philadelphia Code entitled “Prerequisites to the Execution of City Contracts.™
Section 17-104(3) requires bidder to complete and submit this form with its bid. If bidder believes that these requirements do not
apply (e.g., bidder is a single-member Limited Lisbility Company), please check the first field below and attach an explanation. This
form should be submitted with bid but the City reserves the right to allow bidder to submit this information at any time prior to award
of a contract.

Bidder’s Name: Bid Number:

Please check here if the requrements do not apply to bidder and attach
explanation:

Pursuant to Section 17-104(3) (a) (1) of The Philadelphia Code. please provide the following information:

1. Carent percentage of female executive officers m edder’s company: :
2. Current percentage of women on the executrve board of the bidder’s company: |:|
3. Crent percentage of women on the full board of the bidder's company: :

Aspirational Goals for Women as Board Members and Fxecutive Staff
Pursuant to Section 17-104(3) (a) (1) of The Pinladelpina Code, please provide the followmg imformation:

1. Percentage goal for female executive officers m bidder’s company: :
2. Percentage goal for women on the executrve board of the bidder’s company: :
3. Percentage goal of women on the full board of the bidder’s company- |:|

Idenify Below Aav EA Achieve the Af G ia

Prnt Name and Title

Revised 7.1.14
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