BID OPENING DATE AND TIME

ON: January 13, 2012 AT: 10:30 A.M.
BID NO. PAGE BIDDER MUST
1 INVITATION AND BID COMPLETE BELOW
O F A DVE RTI S E D ;B_LIDIglE?’II?DfKGREES TO COMPLY WITH ALL CONDITIONS OF
82257910 46 UNSIGNED BIDS WILL NOT BE ACCEPTED.

This Invitation to Bid with your quotations must
be received prior to the above cited bid opening
date and time.

NAME AND ADDRESS OF FIRM

DEPARTMENT DIVISION BIDS MUST BE RETURNED TO
VARIOUS VARIOUS
AWARDED
DATE CITY OF PHILADELPHIA
FOR THE PROCUREMENT COMMISSIONER PROCUREMENT DEPARTMENT Federal EIN/Social Security Number

MUNICIPAL SERVICES BLDG.

1401 JFK BLVD, ROOM 170A BUYER T. Vinson

PHILADELPHIA, PA 19102-1685 .
S. Justice

TITLE OF Volume Purchase of Standard Commercial Software and Related Services

Commerce Department-Office of Economic Development (OEQO)
Anti- Discrimination Policy
Executive Order 02-05 — Bidder Requirements

This Invitation to Bid is issued under the Anti-Discrimination Policy described in the Mayor’s
Executive Order, policy and guidelines as attached. Specific instructions must be adhered
to, and forms completed. Bidders are advised to review the instructions carefully. Failure
to comply may disqualify the bidder. The specified ranges represent the percentage

of Minority, Woman and Disabled participation that should be attained by the Bidder.

Participation Ranges

M-BE: Best Efforts
W-BE: Best Efforts
DS-BE: Best Efforts

Any and all questions about Executive Order 02-05 and bidder compliance should be directed to the Commerce
Department Office of Economic Opportunity (OEQ) office at (215) 683- 2000.

BID OQOUESTIONS

All questions concerning this Invitation to Bid, including specifications and conditions, must be
Presented prior to the bid opening date and time. Contact the Procurement Department, Public
Information Center by calling (215) 686-4721, 686-4720, or 686-4719 with questions.

For City Use Only

See Conditions of Bidding O VYES O NO

MASTER BID SECURITY CERTIFIED CHECK SUBMITTED WITH BID

BID SECURITY AMOUNT CHECK NUMBER




CITY OF PHILADELPHIA
OFFICE OF ECONOMIC OPPORTUNITY
ANTIDISCRIMINATION POLICY- MINORITY, WOMAN AND DISABLED OWNED
BUSINESS ENTERPRISES
FORMS, INSTRUCTIONS AND SPECIAL CONTRACT PROVISIONS
(SEALED BID CONTRACTS)

Under the authority of Executive Orders No. 02-05, as reauthorized, and 14-08, the City
of Philadelphia has established an antidiscrimination policy (“Policy”) relating to the
participation of Minority (MBE), Woman (WBE) and Disabled (DSBE) Owned Business
Enterprises in City contracts. Executive Order 14-08 disestablished the Minority
Business Enterprise Council and transferred its administrative functions under Executive
Order 02-05 to the Office of Economic Opportunity (“OEQ”).

The purpose of this Policy is to provide equal opportunity for all businesses and to
assure that City funds are not used, directly or indirectly, to promote, reinforce or
perpetuate discriminatory practices. The City is committed to fostering an environment in
which all businesses are free to participate in business opportunities without the
impediments of discrimination and participate in all City contracts on an equitable basis.
In accordance with the contracting requirements of the City, the City’s Policy is
applicable to this Invitation and Bid (hereinafter, “Bid”) .

The Office of Economic Opportunity has approved the following projected ranges of
participation for this Bid which serve as a guide in determining each bidder's
responsibility:

MBE BEST EFFORTS
WBE BEST EFFORTS
DSBE BEST EFFORTS

These ranges represent the percentage of MBE, WBE, DBE* and/or DSBE (collectively,
“M/W/DSBE") participation that should be attained by M/W/DSBEs from business
opportunities existing in the available market absent discrimination in the solicitation and
selection of these businesses. These ranges are based upon an analysis of factors such
as the size and scope of the contract and the availability of certified M/W/DSBEs to
perform various elements of the contract. The submission of a Solicitation For
Participation and Commitment Form and any supporting documentation (more fully
discussed below) is an element of responsiveness to the Bid and failure to submit the
required information will result in rejection of your bid.

Bidder hereby verifies that all forms, information and documentation submitted to
the OEO are true and correct and is notified that the submission of false
information by Bidder is subject to the penalties of 18 Pa.C.S. Section 4904
relating to unsworn falsification to authorities. Bidder also acknowledges that if it
is awarded a contract resulting from this Invitation and Bid, it is a felony in the
third degree under 18 Pa.C.S. Section 4107.2(a)(4) if, in the course of this contract,

1 “DBE” or “Disadvantaged Business Enterprise” means a socially and economically disadvantaged minority
or woman owned business that is certified under 49 C.F.R. Part 26. If Bidder makes solicitation(s) and
commitment(s) with a DBE, Bidder shall indicate which category, MBE or WBE, is submitted for credit.
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it fraudulently obtains public moneys reserved for or allocated or available to
minority business enterprises or women’s business enterprises.

A. M/\W/DSBE PARTICIPATION

1. MBE, WBE, DBE and DSBE shall refer to certified businesses so recognized by the
City of Philadelphia through its OEO. Only the work or supply effort of firms that are
certified as M/W/DSBEs by an OEO approved certifying agency® at the time of bid
opening will be eligible to receive credit towards the participation ranges. In order to be
counted, certified firms must successfully complete and submit to the OEO an
application to be included in the OEO Registry which is a list of registered M/W/DSBEs
maintained by the OEO and available online at www.phila.gov/oeo/directory.

If bidder or bidder’'s subcontractor(s) is certified by an approved certifying agency, a
copy of that certification should be furnished with the bid.

2. No bidder that seeks to meet the participation range(s) for participation by entering
into subcontracts with any M/W/DSBE subcontractor shall be considered to meet the
range(s) if the M/W/DSBE subcontractor does not perform a commercially acceptable
function (“CAF"). A M/W/DSBE is considered to perform a CAF when it engages in
meaningful work or supply effort that provides for a distinct element of the subcontract
(as required by the work to be performed in accordance with the Bid), where the distinct
element is worthy of the dollar amount of the subcontract and where the M/W/DSBE
carries out its responsibilities by actually performing, managing and supervising the work
involved; M/W/DSBE subcontractors must perform at least twenty percent (20%) of the
cost of the subcontract (not including the cost of materials, equipment or supplies
incident to the performance of the subcontract) with their own employees. The OEO
may evaluate the amount of work subcontracted, industry practices and any other
relevant factors in determining whether the M/W/DSBE is performing a CAF. If it is
determined during the review of your Solicitation and Commitment Form that the work
described on the Form does not constitute a CAF, your bid may be rejected. For
example, a Bidder using an M/W/DSBE non-stocking supplier (i.e., a firm that does not
manufacture or warehouse the materials or equipment of the general character
described by the Bid specifications and required under the contract) to furnish equipment
or materials will only receive credit towards the participation ranges for the fees or
commissions charged, not the entire value of the equipment or materials furnished.

3. In order to maximize opportunities for as many businesses as possible, a firm that is
certified in two or more categories (e.g. MBE and WBE and DSBE or WBE and DSBE)
will only be credited toward one participation range as either an MBE or WBE or DSBE.
The firm will not be credited toward more than one category. Bidders will note with their
submission which category, MBE or WBE or DSBE, is submitted for credit.

4. An MBE/WBE/DSBE submitting as the prime bidder is required, like all other bidders,
to submit a bid that is responsive to the Policy and will only receive credit toward the
relevant participation ranges (e.g., MBE range or WBE range or DSBE range) for the
amount of its own work or supply effort on this Bid. In addition, the participation of an
M/W/DSBE partner, as part of a joint venture created for this bid, may be credited

%A list of “OEO approved certifying agencies” can be found at www.phila.gov/oeo
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towards the participation ranges only to the extent of the M/W/DSBE partner’'s ownership
interest in the joint venture in accordance with the following criteria:

» The MBE, WBE or DSBE partner(s) must be identified in the OEO Registry
prior to contract award;

» The M/W/DSBE partner(s) must derive substantial benefit from the
arrangement;

» The M/W/DSBE partner(s) must be substantially involved in all phases of
the contract including planning, staffing and daily management;

» The business arrangement must be customary (i.e., each partner shares in
the risk and profits of the joint venture commensurate with their ownership
interest, contributes working capital and other resources, etc).

5. In listing participation commitments on the Solicitation for Participation and
Commitment Form, bidders are required to list a detailed description of the work or
supply effort, the dollar amount of the quotation, and percentage of the contract the
participation represents. In calculating the percentage amount, bidders may apply the
standard mathematical rules in rounding off numbers. The OEO reserves the right to
request clarifying information in the event of an inconsistency or ambiguity in the
Solicitation For Participation and Commitment Form.

B. RESPONSIVENESS

1. A Bid responsive to the Policy is one which contains documentary evidence of the
M/W/DSBEs that have been solicited and that will be used by the Bidder on the
contract, if awarded; where the Bid satisfies the M/W/DSBE patrticipation ranges for that
contract, the Bidder is rebuttably presumed not to have discriminated in its selection of
contract participants.

2. Bidders must submit documentary evidence of MBEs, WBEs and DSBEs who have
been solicited and with whom commitments have been made in response to the
participation ranges included in this Bid. Failure to submit the Solicitation For
Participation and Commitment Form will result in the rejection of the Bid as
nonresponsive, although the City, at its sole discretion, may allow Bidders to submit or
amend the Solicitation For Participation and Commitment Form at any time prior to
award. The Solicitation For Participation and Commitment Form must contain the
following information:

» Documentation of all solicitations (regardless of whether commitments
resulted therefrom) as well as all commitments made on the enclosed document
entitled “Solicitation For Participation and Commitment Form”. Bidders should
only make actual solicitations of M/W/DSBEs whose work or materials are within
the scope of this Bid. Mass mailing of a general nature to M/W/DSBEs or similar
methods will not be deemed solicitation, but rather will be treated as
informational notification only. A reasonable period of time should be given to all
solicited firms to ensure that they have sufficient time to adequately prepare their
guotes/subproposals. The bidder’s listing of a commitment with an M/W/DSBE
constitutes a representation that the Bidder has made a legally binding
commitment to contract with such firm, upon receipt of a contract award from the
City.
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« If the Bidder has entered into a joint venture with an MBE, WBE and/or
DSBE partner, the bidder is also required to submit along with the Solicitation For
Participation and Commitment Form, a document entitled “Joint Venture Eligibility
Information Form,” available at OEO, for the City’s review and approval of the
joint venture arrangement.

3. If Bidder does not fully meet each of the range(s) for participation established for this
Bid, Bidder must explain what efforts the bidder made to achieve the M/W/DSBE
participation ranges. Bidder must demonstrate, through the submission of documentary
evidence, that it took all necessary steps and made reasonable efforts to achieve the
M/W/DSBE patrticipation ranges, even if these efforts were not fully successful. OEO
will evaluate the scope, intensity and appropriateness of these efforts to ascertain
whether they could reasonably be expected to achieve M/W/DSBE participation
commensurate with the ranges. Failure to submit the documentary evidence will result
in rejection of the bid as nonresponsive, although the City, at its sole discretion, may
allow bidders to submit or amend their evidentiary submission at any time prior to
award. The submission shall contain and discuss, at a minimum, the following:

* Provide reasons for not committing with any M/W/DSBEs that submitted
a quote/subproposal, regardless of whether the quote/subproposal was
solicited by Bidder.

* Provide list of all certifying directories used to solicit participation for this
Bid.

* Provide any additional evidence pertinent to Bidder's conduct relating to
this Bid including sufficient evidence which demonstrates to the OEO that
Bidder has not engaged in discriminatory practices in the solicitation of
and commitment with contract participants. In describing Bidder's efforts
to achieve participation within the ranges, Bidder may submit any
corroborating documentation (e.g., copies of advertisements for
participation).

The bidder's documentary evidence will be reviewed by the OEO to ascertain whether
discrimination has occurred in the solicitation or selection of contract participants. The
review will include consideration of the following:

» Whether the bidder's actions were motivated by considerations
of race or gender or disability. The OEO may investigate the
bidder's contracting activities and business practices on similar
public and private sector contracts. For example, if bidder rejects
any M/W/DSBE based on price, bidder must fully document its
reasons for the rejection and also demonstrate that bidder
subjects non-M/W/DSBEs to the same pricing standards. OEO will
investigate whether there was any attempt at good faith
negotiation of price.

» Whether M/W/DSBEs were treated equally as other businesses
in the solicitation and commitment process. For example, the
OEO will investigate whether M/W/DSBEs are given the same
information, access to the plans and requirements of the contract
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and given adequate amount of time to prepare a
guote/subcontract as others who were solicited by bidder. The
OEO will also investigate whether M/W/DSBEs were accorded the
same level of outreach as non-M/W/DSBEs, for example whether
bidder short listed M/W/DSBEs for participation or solicited
M/W/DSBEs at any pre-bid meetings.

» Whether the bidder's contracting decisions were based upon policies
which disparately affect M/\W/DSBEs. OEO will ascertain whether bidder
selected portions of work or material needs consistent with the capacity of
available M/W/DSBE subcontractors and suppliers. OEO will consider
whether bidder employed policies which facilitate the participation of
M/W/DSBEs on City contracts such as segmentation of the contract or
prompt payment practices.

4. After review of the bidder's submission and other information the OEO deems
relevant to its evaluation, the OEO will make a written determination that will be
forwarded to the awarding City Department.

= |f the bid is determined nonresponsive by the OEO, the applicant will be
notified and may file a written appeal with the OEO within forty-eight (48)
hours of the date of notification. The decision of the OEO may be
appealed in writing within forty-eight (48) hours of the date of the OEQO’s
decision to the Chief Operating Officer of the Commerce Department or
his/her designee whose decision shall be final.

C. RESPONSIBILITY

1. Upon award, the completed Solicitation For Participation and Commitment Form and
accompanying documents regarding solicitation and commitments with MBEs, WBEs
and DSBEs become part of the contract. M/W/DSBE percentage commitments are to be
maintained throughout the term of the contract and shall apply to the total contract value
(including amendments). Any change in commitment, including but not limited to
substitutions for the listed firm(s), changes or reductions in the work and/or listed
dollar/percentage amounts, must be pre-approved in writing by the OEO.

2. The Successful Bidder shall, within five (5) business days after receipt of a payment
from the City for work performed under the contract, deliver to its M/W/DSBE
subcontractors the proportionate share of such payment for work performed (including
the supply of materials) by its M/W/DSBE subcontractors. In connection with payment of
its M/W/DSBE subcontractors, the Successful Bidder agrees to fully comply with the
City’'s payment reporting process which may include the use of electronic payment
verification systems.

3. No privity of contract exists between the City and any M/W/DSBE subcontractor
identified in any contract resulting from this Bid. The City does not intend to give or
confer upon any such M/W/DSBE subcontractor(s) any legal rights or remedies in
connection with the subcontracted services under Executive Orders 2-05 and 14-08 or
by reason of any contract resulting from the Bid except such rights or remedies that the
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M/W/DSBE subcontractor may seek as a private cause of action under any legally
binding contract to which it may be a party.

4. If the OEO determines that the bidder has discriminated against a M/W/DSBE at any
time during the term of the contract, the OEO may recommend to the Procurement
Commissioner the imposition of sanctions on the Bidder including debarment of the
bidder from submitting and/or participating in future City contracts for a period of up to
three (3) years.

D. ACCESS TO INFORMATION

1. The OEO shall have the right to make site visits to the Bidder’'s place of business
and/or job site and obtain documents, such as quotations, and information from any
Bidder, subcontractor, supplier, manufacturer or contract participant that may be
required in order to ascertain a Bidder’s responsiveness and responsibility.

2. Failure to cooperate with the OEO in its review may result in a recommendation to
terminate the contract.

E. RECORDS AND REPORTS

1. The Successful Bidder shall maintain all books and records relating to its M/W/DSBE
commitments (e.g. copies of quotations, subcontracts, joint venture agreement,
correspondence, cancelled checks, invoices, telephone logs) for a period of at least
three (3) years following acceptance of final payment. These records shall be made
available for inspection by the OEO and/or other appropriate City officials. The
Successful Bidder agrees to submit reports and other documentation to the OEO as
deemed necessary by the OEO to ascertain the successful bidder’s fulfillment of its
M/W/DSBE commitments.

F. REMEDIES

1. The Successful Bidder’'s compliance with the requirements of Executive Orders 2-05
and 14-08, including the fulfilment of any M/W/DSBE commitments, is material to the
contract. Any failure to comply with these requirements constitutes a substantial breach
of the contract. It is further understood and agreed that in the event the City determines
that the Successful Bidder hereunder has failed to comply with these requirements the
City may, in addition to any other rights and remedies the City may have under the
contract, any bond filed in connection therewith or at law or in equity, exercise one or
more of the following remedies, as deemed applicable, which shall be deemed
cumulative and concurrent:

a. Withhold payment(s) or any part thereof until corrective action is taken.
b. Terminate the contract, in whole or in part.

c. Suspend/Debar the Successful Bidder from proposing/bidding and/or
participating in any future City contracts for a period of up to three (3) years.

d. Recover as liquidated damages, one percent of the total dollar amount
of the contract for each one percent (or fraction thereof) of the commitment
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shortfall. (NOTE: The “total dollar amount of the contract” shall include
approved change orders, amendments and for requirements contracts shall
be based on actual quantities ordered by the City. For Concessions, the “total
dollar amount of the contract” shall mean the Concession Fee paid to the
City.)

The remedies enumerated above are for the sole benefit of the City and City’s failure to
enforce any provision or the City’s indulgence of any non-compliance with any provision
hereunder, shall not operate as a waiver of any of the City’s rights in connection with any
contract resulting from this Bid nor shall it give rise to actions by any third parties
including identified M/W/DSBE subcontractors.
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ANTIDISCRIMINATION POLICY SOLICITATION FOR PARTICIPATION AND COMMITMENT FORM
Minority (MBE), Woman (WBE), Disabled (DSBE) and Disadvantaged (DBE) Business Enterprises?

DEPARTMENT OF COMMERCE
OFFICE OF ECONOMIC OPPORTUNITY (OEO)

Bid Number or Proposal Title: Name of Bidder/Proposer: Bid/RFP Opening Date:

List below ALL MBE/WBE/DBE/DSBEs that were solicited regardless of whether a commitment resulted therefrom. - Photocopy this form as necessary.

[ IMBE[__JWBE[ | DSBE[ | M-DBE[_] W-DBE Give Reason(s)

Work or Supply Effort to be Performed Date Solicited Commitment Made If No Commitment
Company Name By Phone [By Mail  [Yes (irves, gve date) NO
Address
Contact Person
Quote Received Amount Committed To
Telephone Number Fax Number YES? NO Dollar Amount
$
Email Address Percent of Total Bid/RFP

OEO REGISTRY # |CERTIFYING AGENCY
%

[ IMBE[ ] WBE[ ] DSBE[__| M-DBE [_] W-DBE Give Reason(s)

Work or Supply Effort to be Performed Date Solicited Commitment Made If No Commitment
Company Name By Phone |By Mail Yes (1f ves, give date) NO
Address
Contact Person
Quote Received Amount Committed To
Telephone Number Fax Number YES? NO Dollar Amount
$
Email Address Percent of Total Bid/RFP

OEO REGISTRY # |CERTIFYING AGENCY
%

[ IMBE[__JWBE[ ] DSBE[ | M-DBE[_] W-DBE Give Reason(s)

Work or Supply Effort to be Performed Date Solicited Commitment Made If No Commitment
Company Name By Phone By Mail Yes (If Yes, give date) NO
Address
Contact Person
Quote Received Amount Committed To
Telephone Number Fax Number YES? NO Dollar Amount
$
Email Address Percent of Total Bid/RFP

OEO REGISTRY # |CERTIFYING AGENCY

%

1. If Bidder/Proposer makes solicitation(s) and commitment(s) with a DBE, Bidder/Proposer shall indicate which class type, M-DBE or W-DBE, is submitted for credit.
2. Attach all quotations to this form.
09/2010



INVITATION CITY OF PHILADELPHIA BID NUMBER PAGE  OF
0 S2Z57910 2 46
AND BID PROCUREMENT DEPARTMENT
FIRM NAME (Must be filled in)
Continuation PHILADELPHIA, PA 19102 - 1685

SECTION 1: GENERAL BID SUBMISSION

1.1

1.2

1.3

TITLE: Volume Purchase of Standard Commercial Software and Related Services

SCHEDULE NO: 480

CONTRACT TERM: Date of Award to 10/31/2012 (“Initial Term”), with an option to renew
for up to three (3) additional one (1) year periods, (“the Renewal Term”) exercisable, at the
City’s sole discretion, as of the expiration of the Initial Term or the current Renewal term.
The City may, at its sole discretion, renew the contract for up to three (3) months at the
beginning of each renewal period(s) (the “Additional Performance Period”), if a decision has
been made not to renew the contract for an entire year.

1.3.1

1.3.2

The City shall exercise such sole option to renew the Contract Term by
issuing a letter (the “Renewal Notice”) notifying the Contractor that the
Contract is renewed for the Renewal Term or Additional Performance Period
(identified by commencement and termination dates) that is specified in the
Renewal Notice. The Contract shall be deemed to be renewed for such
Renewal Term or Additional Performance Period, and Contractor shall be
obligated to perform all terms and conditions of the Contract throughout such
Renewal Term or Additional Performance Period, as of the effective date
indicated on the City’s Renewal Notice, whether or not Contractor has agreed,
verbally or in writing, to such renewal of the Contract term.

If an individual Performance Bond and/or Payment Bond is required under
this Invitation and Bid, such bond(s) shall be and remain in full force and
effect throughout the Initial Term, all Renewal Terms, any Additional
Performance Period, and the period of any unexpired warranty provided or
required under the Contract, without notice of Contract renewal by the City to
the surety or the consent of the surety thereto. It is the sole responsibility of
the Contractor to ensure that such bond(s) remain in full force and effect as
provided in this Section.

If participation in the City’s Master Performance Security Program is
required under this Invitation and Bid, Contractor shall pay the required
annual fee for such participation for each Renewal Term upon the issuance
of the Renewal Notice.



INVITATION CITY OF PHILADELPHIA BID NUMBER PAGE OF

AND BID
Continuation

S2Z57910 3 46

FIRM NAME (Must be filled in)

PROCUREMENT DEPARTMENT

PHILADELPHIA, PA 19102 - 1685

1.4

1.5

1.6

1.7

CONTRACT TYPE: REQUIREMENTS

1.4.1

1.4.2

The following items are required in the operation of various City agencies as
ordered. Exact quantities cannot now be determined but estimates thereof
are listed herein. Quantities listed may be increased or decreased to meet the
requirements of the City during the period of this contract. A minimum is not
guaranteed. Purchase orders issued as a result of this bid will be for
materials or services to be delivered generally on an as-needed basis.
Successful bidders are cautioned not to deliver any materials or services
without first being advised to do so by the ordering agency.

It is the intent of the Procurement Department to make an award for the
period as stated above subject to the appropriation of funds in succeeding
fiscal year/years by City Council. The City’s fiscal year is from July 1st to
June 30th inclusive.

Commodities or services on the bid to be ordered after the end of the fiscal
year are subject to the issuance of purchase orders for the following fiscal
years. The City is not liable for the award involving following fiscal years’

funds until such orders are issued.

The successful bidder(s) obligation to deliver on such purchase orders shall
not take effect until the orders are issued. To simplify the contract procedure,
however, the successful vendor will be required to furnish a Performance
Bond or Performance Security Fee to cover units awarded to him.

METHODOLOGY OF ACQUISITION: PURCHASE only.

STATEMENT OF DIRECTION:

It is the intent of the City of Philadelphia to make an award for Volume Purchase of
Commercial Software and Related Services for the various City agencies and
departments as specified herein during the contract period.

BID SECURITY

1.7.1

For the purposes of this Invitation and Bid, the Master Bid Security Program
is not applicable. Bidders instead MUST submit with their bid a refundable
Certified, Treasurer’s or Cashier’s Check, Bank Money Order or United States
Postal Money Order in the amount of $6,000.00.



Continuation PHILADELPHIA, PA 19102 - 1685

INVITATION CITY OF PHILADELPHIA BID NUMBER PAGE OF

S2Z57910 4 46

FIRM NAME (Must be filled in)

AND BID PROCUREMENT DEPARTMENT

1.8

1.9

1.10

BID INFORMATION:

1.8.1 All information concerning this bid will be contained in this bid document as
issued or amended.

1.8.2 Information provided verbally by any City official shall not be binding or
relevant.

BID PROCESSING FEE:

1.9.1 For purposes of this bid ONLY, bidder MUST submit with their bid a non-
refundable check or money order payable to the City of Philadelphia in the
amount of $200.00 to cover the bid processing fee. Failure to submit the bid
processing fee may result in disqualification from bidding.

In accordance with the City of Philadelphia's Regulations Relating to Local Bidding
Preferences for Procurement Contracts, this bid may be subject to a 5% local bid
preference. In order to determine eligibility to receive the 5% preference, if applicable,
bidder or subcontractor must be certified at the time of the bid opening and must
submit with the bid the Local Business Entity Certification number as issued by the
Procurement Department for the prime contractor or the applicable subcontractor. If the
prime relies upon its subcontractor’s LBE status in order to be eligible for the preference,
the name and certification number of the subcontractor must be submitted with the bid.
Failure to submit the prime’s LBE certification number or the subcontractor’s name
and the LBE certification number with the bid will deem bidder ineligible for the 5%
preference.

Further, by submission of this bid, bidder makes the following certification in connection
with the grant of any local bidding preference:

“I certify, that if awarded this contract on the basis of application of the LBE preference,
my company or my subcontractor, throughout the entirety of this contract, will perform
the majority of the work under this contract within the geographic limits of the City of
Philadelphia, and I will, or cause my subcontractor to, maintain within the City a majority
of the inventory or equipment that will be used on this contract or the amount of
inventory that is customary for this industry.”



Continuation PHILADELPHIA, PA 19102 - 1685

CITY OF PHILADELPHIA BID NUMBER PAGE  OF
INVITATION S2Z57910 5 46

FIRM NAME (Must be filled in)

AND BID PROCUREMENT DEPARTMENT

Prime or subcontractor’s LBE Certification Number

If applicable:
Subcontractor’s Name

NOTE: If you wish to apply for Local Business Entity (LBE) certification, go to
www.phila.gov/bids. Please provide sufficient time prior to bidding for processing of
the LBE application.

1.11 BID QUESTIONS OR PROBLEMS

In preparing the bid response, should any bidder need clarification on the bid
requirements, identify a discrepancy in the specifications, determine that a specified
product has been discontinued or an alternate procedure is advised, etc.; then the bidder
is STRONGLY encouraged to bring these issues to the attention of the Procurement
Department’s Public Information Unit prior to the bid opening by calling (215) 686-4720
or 4721, or by faxing (215) 686-4716. Questions, whether phoned or faxed, should be
received no later than seven (7) calendar days prior to the scheduled opening date of
the bid. The City reserves the right to only respond to those questions submitted
prior to the stated deadline. If it is in the City’s best interest to do so, the bid MAY be
amended to reflect the proposed changes/modifications. Exceptions taken DO NOT
obligate the City to change the specifications. The City of Philadelphia,
Procurement Department will notify all bidders in writing, by addendum duly issued,
of any interpretations/changes made to specifications or instructions. The City will
not accept responsibility for oral instructions, suggestions or changes by any City
agency.

Otherwise the successful bidder will have to provide the product or service exactly as
defined in this bid, and in accordance with the specifications and requirements as listed
in this Invitation and Bid.


http://www.phila.gov/bids

CITY OF PHILADELPHIA BID NUMBER PAGE  OF
INVITATION S2Z57910 6 46

FIRM NAME (Must be filled in)

AND BID PROCUREMENT DEPARTMENT
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1.12 CONTACT PERSON(S):

PRE-AWARD:
Indicate below to whom in your firm questions concerning this Invitation and Bid should
be directed:

Name:

Address:

City/State/ZC:

Telephone No.( ) Ext.:

Fax No.( )

E-mail address

State Company Web Site Address:

POST-AWARD:
Indicate below to whom in your firm questions concerning the Contract resulting from this
Invitation and Bid should be directed:

Name:

Address:

City/State/ZC:

Telephone No.( ) Ext.:

Fax No.( )

E-mail address
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1.13 BIDDER QUALIFICATION AND BID SUBMISSION:

1.13.1

1.13.2

1.13.3

1.13.4

1.13.5

Vendor qualifications and the bid document must be submitted in two (2)
separate sealed packages.

The first package must be identified as Bidder’s Qualification Package
and show Bid No. along with the name of the firm. The package should
contain all of the information as requested in Paragraphs 1.14 through
1.14.4.7

The second package must be identified as Bid Documents Package and
show Bid No. along with the name of the firm. This package must contain
the fully executed bid documents (to include pricing pages, Terms and
Conditions (Software License Agreement), any Addendums, Bid Security
and Bid Processing Fee) as requested in Paragraph 1.15.

Qualifications and bid information must be submitted to the City’s
Procurement Department no later than the time and date stated for bid.
Only Company names shall be read if requested at the date and time of
bid submission.

Quualifications and bid must be complete and should include all
information required and as described in Paragraphs 1.14 through
1.14.4.7 and 1.15 of this bid. Incomplete submission may result in
bidders disqualification for reasons of non-responsiveness.

All Bid pricing must be completed on the forms provided, and be in ink or
typed.

Bid must be complete as to required bid signatures and corporate seals
and must fully accept the terms and conditions contained in the bid. A bid
submitted with counter terms and conditions may be disqualified.
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1.14 BIDDER QUALIFICATION PACKAGE

The City is committed to only contracting with a vendor who is qualified to meet all the
specifications and requirements of this bid. As such, bidders are to respond to each
element of Section 1.14, Bidder Qualification. If the information requested does not
apply to your firm, it must be so noted in the qualification submittal.

The City may require bidders to briefly discuss or clarify their submission.

1.14.1

Form of Bidder Qualification Submittal

The Bidder qualification submittal must be in a separate envelope from the
bid package. The bidder is to submit one original qualification submittal
plus two (2) additional copies. The envelope is to clearly note Bid firm's
name and be labeled "Bidder's Qualification Package."

The qualification is to be organized as follows with all pages numbered and
bid paragraphs specifically identified:

1) Table of Contents

2) General Information per Section 1.14.2.

3) Capabilities & References per Section 1.14.3.
4) Financial per Section 1.14.4

S) Confidential Information

If the bidder chooses to include material of a confidential nature, then the
City will exercise reasonable efforts to keep such material confidential to the
extent permitted by law. The bidder shall separate all confidential material
from the rest of the Bidder’s Qualification Package and provide it in a sealed
envelope, with each page of the confidential material marked “Confidential”
and a cross reference designation in both the Qualification Package and in
the confidential material so that the City can easily determine where the
material belongs in the Qualification package.




INVITATION CITY OF PHILADELPHIA BID NUMBER PAGE OF

AND BID
Continuation PHILADELPHIA, PA 19102 - 1685

S2Z57910 9 46
PROCUREMENT DEPARTMENT

FIRM NAME (Must be filled in)

1.14.2

Any Qualification Package which contains confidential material must be
accompanied by the following paragraph in the letter of transmittal:

“Pages identified with the symbol___ contain information that is a
trade secret and/or which, if disclosed, could cause substantial injury to
bidder’s competitive position.

(Bidder) requests that such information be used only for the evaluation of
the proposal, and understands that disclosure will be limited only to the
extent that the City determines is proper.

If a contract is awarded to the bidder, the City will have the right to use or
disclose the information as provided by law or in the contract. In any case,
(Bidder) shall not hold the City liable for damages or in any other way for
any disclosures that may occur.”

General Information:

1.14.2.1 Provide a brief history of your organization and an executive
summary that describes your company’s qualifications, ability
and experience in furnishing software licenses and services to
companies/organizations of the magnitude and scope of the
City. If subcontractors are to be used to provide specific
services, supply a brief history of their organization. This
summary shall include number of employees and number of
years in business (See Exhibit A).

1.14.2.2 Indicate any parent or subsidiary relationships with other
businesses.

1.14.2.3 Date organized to provide data processing services/software
licensing services.

1.14.2.4  Corporate office organizational structure.
1.14.2.5 Company achievements in providing data processing services, to

include its staff experience, certifications and any awards
received for excellence.
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1.14.2.6  Bidder shall provide documentation, to be submitted with

Exhibit A of their Invitation and Bid, which demonstrates how
they will effectively meet the following requirements:

A.

The Vendor MUST, at a minimum, have in place contractual
relationships with the publishers of the following software:
Novell, Microsoft, Symantec, IBM/Lotus, BlueZone,
Adobe, Quest, Sourcefire Inc., Comm Vault, Google,
McAfee, Novo Solutions, Check Point and Oracle. The City
expects to purchase other standard commercial software
from the successful bidder and bid submittals will be
evaluated in part on the inventory of software programs and
publishers available from the bidder.

. Vendor MUST have an installed base of multiple contracts

and must list, at a minimum, its five largest customers (see
Exhibit C).

. Vendor must have a full range of software management

services that it can supply, as well as the ability to furnish to
the City the required software, site licenses and
documentation.

. Vendor must be, at the current time, fulfilling contracts with

customers whose requirements are of the size and scope as
those stated in this Invitation and Bid.

. Vendor must deliver to the City (and install at City sites as

required)-commercial standard software, software site
licenses and other licenses and documentation of the above
mentioned software.

Vendor must extend to the City the maximum discounts for
the products based upon the Vendor’s volume purchase
agreements with the software publishers.

. Vendor must negotiate on behalf of the City with the software

publishers for contract and pricing concessions as well as
additional support levels, as requested.
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H. Vendor must implement a written service plan with clear
objectives, policies, procedures and annual evaluation of

compliance.

[. Vendor must maintain an open collaborative relationship
with the City to include The Office of Innovation and
Technology (“OIT”), as well as any other City agencies and

departments.

J. Vendor must actively coordinate and support the marketing
programs available from all major publishers and play an
important role in designing creative programs to launch the
implementation of new products at the City.

K. Vendor must provide services as provided below in Section 2
including, but not limited to, the design, coordination and
conducting of on-site seminars and workshops to plan the
selection and implementation of new products and product

upgrades.

1.14.3 Capabilities and References

1.14.3.1 List all contracts your company, related companies or

subcontractors have had with the City or its related agencies in the

last five years.

1.14.3.2 List any experiences in the last five years in which you, your

company or related companies and/or subcontractor failed to
successfully complete a contract. List any contractual
arrangements which were canceled or not renewed for poor

performance.

1.14.3.3 Provide a list of software publishers with whom you have
contractual relationships, and indicate if you carry their full line.
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1.14.3.4

.14.3.5

.14.3.6

.14.3.7

.14.3.8

.14.3.9

.14.3.10

.14.3.11

If Bidder is an authorized distributor, proper documentation

from each publisher so authorized MUST accompany your response
to this Bid. In addition, this Bid must be accompanied by a letter
from the publishers of the software identified in para. 2.2 that they
have, currently in place, volume purchase programs for PC
software and that you are authorized to distribute all of the
publisher's products.

Provide a list of customer references (at least five [5]) to whom
your firm has provided data processing software and services and
with whom the contract between your firm and the customer is
similar in size and scope to that specified in this Bid. (See Exhibit
C).

Provide the name, address and telephone number of your customer
contact responsible for each account. At the discretion of the City,
these persons may be contacted as references by the evaluation
committee.

Provide references of any Government Agencies, other than the City
of Philadelphia, for which the products and services described in
this Bid have been provided. Include the client, date of contract,
type/size of contract, telephone number and contact person.

Provide a detailed summary as to how you propose to meet each of
the City's requirements stated in Section 2.2 through 2.14.4.

If you have an alternate solution to any specific requirement,
identify the requirement by paragraph number and detail your
solution.

Staffing levels and equipment to be utilized. Identify proposer's
management team, its sales support team, its technical team and
their background and experience.

The resumé of the Account Executive that the Vendor will appoint
to be ultimately responsible for the City's account and who will
serve as the point of contact between the Office of Innovation and
Technology (OIT), the City and the Vendor.
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1.14.3.12

1.14.3.13

1.14.3.14

1.14.3.15

Job descriptions of the Vendor's staff that the Vendor intends to
use for the purposes of the contract resulting from this I & B.
These descriptions shall include the experience of the technical
team, the staff available to conduct site visits on a regular basis to
perform needed analysis and the customer service representative
or the team of account representatives who will manage the daily
account activities such as order placement, open order status,
shipping/billing inquiries and special order pricing, thereby
providing City wide coverage for all City locations.

Procedures for dealing with City's complaints about the quality
and availability of items/services and other complaints to
minimize the potential for problems (see para. 2.11.3).

Procedures for monthly reporting of sales and other reports as
required (see para. 2.9.10).

Procedures for accountability of documents received; include
procedures to be used to insure confidentiality of all documents.

1.14.4 Financial Information

1.14.4.1

1.14.4.2

1.14.4.3

A copy of your company's financial statements, including a
detailed balance sheet and profit and loss statement for the
last three (3) years. The City reserves the right to request
audited statements.

List bank reference(s), name and telephone number of a person
familiar with your accounts, types of accounts, loans or lines of
credit and relevant dates that accounts were established. These

persons will be called by the City as references. (See Exhibit B)

List the names and telephone numbers of your major software
publisher/suppliers and the annual dollar amount of business
done with each. These suppliers may be called by the City as credit
references and to ensure your authorization as their distributors.
(See Exhibit B)
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1.14.4.4 If you are a partnership or a joint venture, give the date of the
formation agreement, County and State where the agreement was
filed, and name of each partner.
If you are a corporation, give the date and state of
incorporation and the names of the officers.

1.14.4.5 List any law suits against your company or any of your officers
or partners in the last five (5) years. Bidder shall describe any
pending, contemplated or on-going administrative or judicial
proceedings material to Bidder's business or finances
including, but not limited to, any litigation, consent orders or
agreements with any state or federal regulatory agency
involving Bidder or any subcontractor Bidder plans to
use for the services described in this bid.

1.14.4.6 State whether your company, subsidiaries or affiliated
organizations are delinquent in payment of any debts or
obligations to the City of Philadelphia or its related agencies.

1.14.4.7  List the Surety companies which have heretofore issued

performance bonds to you for prior contracts. Give names and
addresses of each Surety company, amount of each bond and the
term of each bond. List any performance bonds that were called the
last five years due to unsuccessful completion of the contract.

1.15 BID DOCUMENT PACKAGE
This package must be identified as Bid Documents and show Bid No. S2Z57910 along
with the Package Bid submittal date and name of the firm. This package must contain the
fully executed bid documents, pricing pages, Terms and Conditions (Software License
Agreement), any addendums, Bid Security and Bid Processing Fee. All bid pricing must
be completed on the forms provided, be complete (bid on all items) and be in ink or typed.
Bid must be complete as to required signatures and corporate seal. Any bid submitted
with counter terms and conditions may be disqualified.
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1.16

NON-MANDATORY PRE-BID MEETING:

A NON-MANDATORY PRE-BID MEETING for all interested parties will be held on Friday,
December 30, 2011 at 1:00 PM in Room 170A, Bid Room, Municipal Services Building,
1401 JFK Blvd., Philadelphia, PA 19102.

The purpose of this meeting is to respond to questions from prospective bidders. Bidders
are encouraged to submit questions in writing at this time. All questions that materially
impact upon the bid process will be answered, in writing, in a formal addendum issued by
the City. Oral responses by City employees or their representatives are not binding and
shall not in any way be a commitment by the City.

Attendance at this Pre-Bid Meeting is not a requirement for bidding.

"IT IS THE VENDOR'S RESPONSIBILITY TO ENSURE THAT THEY ARRIVE AT THE
PRE-BID MEETING ON TIME. VENDORS WHO ARRIVE TWENTY MINUTES AFTER
THE MEETING HAS STARTED, MAY BE DENIED ENTRY TO THE MEETING."

SECTION 2: REQUIREMENTS

2.1

2.2

The successful vendor shall provide the City of Philadelphia’s Agencies/Departments with
Software, Software Site Licenses and Documentation as listed in Sections 2 and 5 of
this Invitation and Bid.

Vendor shall provide software, software site licenses and documentation for the following
standard commercial software, at a minimum:

2.2.1 Novell 2.2.8 Sourcefire Inc.
2.2.2 Microsoft 2.2.9 Comm Vault
2.2.3 Symantec 2.2.10 Google

2.2.4 IBM/Lotus 2.2.11 McAfee

2.2.5 BlueZone 2.2.12 Novo Solutions
2.2.6 Adobe 2.2.13 Check Point

2.2.7 Quest 2.2.14 Oracle
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2.3

2.4

2.5

2.6

2.7

2.8

The Vendor shall have in place volume discount programs directly with the

publishers of the software that shall allow the City to take advantage of maximum
discounts for all products and to avoid the penalties of lower volumes caused by specific
product area purchases.

2.3.1 Vendor shall have and maintain strong business relationships with major
publishers of standard commercial pre-packaged software (“shrink-wrap
software” or “standard commercial software”) to provide software, software site
licenses and other licenses and services as set forth in this Invitation & Bid, to
the City, to include the corporate upgrade and volume purchase programs of
standard commercial software from the major publishers of standard
commercial software.

In addition to the contracts with the mentioned software publishers, the City will take into
account in its evaluation process, any additional business relationships with other major
software publishers.

The successful Vendor shall be the single point of contact with the City for the acquisition
of any software site license, software, documentation, etc.

The Vendor shall also provide the City with value-added services (to be described below),
and be required to go substantially beyond meeting the basic software distribution
requirements of this Invitation and Bid.

The Vendor shall be required to furnish technical support, current and accurate
information on existing software and new trends in the industry, on-site representation to
City personnel (See Paras. 2.11.4.1 — 2.11.4.3) and detailed reports (See Paras. 2.9.10-
2.9.11).

Software Standards

2.8.1 In addition to the software already specified in para. 2.2, The Office of
Innovation & Technology (OIT) has, in place, a City PC Software Team that will
determine the City’s software standards.

2.8.2 The Software Team shall be under the auspices of OIT and headed by the
designee of the Chief Information Officer of OIT, who will be the Vendor’s

primary point of contact throughout the duration of the contract.

2.8.3 All other software requests shall be considered non-standard.
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2.9

Specific Requirements

2.9.1 Delivery/Distribution

2.9.1.1

2.9.1.2

2.9.1.3

29.14

2.9.1.5

The Vendor shall ensure timely delivery at the best corporate
discounts, whether the City is seeking procurement of a single
item or multiple items.

Unless specifically directed by the City’s ordering personnel to ship
an older version (see para. 2.9.5), the Vendor will ship the most
current version of all software products.

In the event the Vendor's primary distribution center becomes
non-operational, the Vendor will process orders directly through
an alternate distribution channel.

Unless otherwise specified, products shall be shipped via UPS
Ground, FOB Destination. Any provision made for rush
delivery at the City's request will be prepaid and added to the
invoice total. The City may choose delivery options of:

<> UPS Ground at no charge FOB Destination;

<> Federal Express Second Day Delivery charged to the
City at ground rates; or,

<> Federal Express next Day Delivery, charges prepaid

and added to the invoice total.
Delivery Schedule

The Vendor shall include a copy of their typical delivery schedule
for both standard and non-standard software.
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2.9.2 Inventory

2.9.2.1

2.9.2.2

2.9.2.3

The Vendor shall commit to delivering 100% of the City's standard
products within 24 hours. Orders placed by 4:00 p.m. (Vendor's
time zone) must be shipped that day, otherwise, within twenty-four
(24) hours. If Vendor’s delivery falls below eighty (80) % of City’s
requirements as stated above, Vendor must begin to ship products
to the City at Federal Express Second Day Delivery, at no

charge for delivery to the City, until the performance meets or
exceeds the 80% requirement.

The Vendor shall commit to delivering 100% of non-standard, but
historically ordered, software in significant quantities within 5
working days.

Other products: 99% shipped within 10 working days after
placement of order by City.

2.9.3 Returns/Order Cancellation

2.93.1

2.9.3.2

The Vendor shall not charge the City for orders canceled prior to
shipment. For orders canceled by the City after shipment, the
Vendor agrees to accept returns of unopened stock products
within 30 days of the invoice date or product received date,
whichever is later. The Vendor also agrees to accept returns of
damaged or defective stock products within 30 days of the invoice
date or product received date, whichever is later.

The Vendor must commit to make every effort, including stringent

negotiations with all its suppliers, to allow the City to return any
software products it has purchased, even if they have been opened.
The City understands it would only be able to return a package for
full credit if the Vendor has no vehicle for recovering its cost on
that product.

The City and the Vendor shall understand that this type of return
will occur generally only with unique products purchased on a one
one-time basis for the City.
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2.9.5

2.9.6

2.9.3.3 The Vendor shall generally require no restocking fees.

2.9.3.4 The Vendor shall maintain an on-line return authorization
procedure.

2.9.3.5 Along with their bid submission, the Vendor shall provide a
narrative on the procedures to be used for returns (e.g., the use of
a Return Authorization (RA) number to be obtained by the City
from the Vendor's Customer Service Representative prior to any
returns). The procedure must address providing the City with a
detailed monthly on-line (WEB) report outlining the return history
of the City and generating credit memos upon receiving the
returned product in acceptable condition.

Direct Software Installation

The Vendor must make arrangements for delivery of software directly to the
City's hardware Vendors for newly purchased configurations, whenever this
arrangement is approved by OIT, and only on a case-by-case basis. The Vendor
shall not charge the City any additional fees when working with the City's
hardware Vendors.

New Releases

Unless otherwise specified by the City, the Vendor shall deliver only the latest
version of the software specified. If the City, however, requests an older version
of software, the Vendor shall not automatically ship the current version.
Instead, the Vendor's Customer Service Representative shall check with the
City to verify the correct version prior to ordering and shipping the product.
The Customer Service Representative shall be familiar with the City's account
and shall be qualified to respond to the City's special requirements.

Warranty

2.9.6.1 The Vendor shall extend to the City all warranties of the publisher
or manufacturer.
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In the event that any product sold to the City by the Vendor is
found to be defective within 30 days after shipment, and the Vendor
is notified of such defect within such 30 days period, the City shall
have the right to return such defective product to the Vendor (see
para. 2.9.3), and the Vendor shall, at the City's option, replace the
defective product, grant the City credit against future purchases in
an amount equal to the purchase price of the defective product, or
refund to the City the amount paid for such defective product.

Shipping cost to return defective products shall be paid by the
Vendor.

2.9.6.2 The City understands and acknowledges that the Vendor does not
provide any warranty to the City covering the product purchased.
All warranties relating to the product are granted solely by the
publisher or the manufacturer of the respective products
purchased by the City.

2.9.7 Back-Orders

At the time an order is placed, the City shall be given the status of the product
availability and ship date. In the event a back-order situation exists which
causes the Vendor to be unable to make the delivery commitments to the City,
the Vendor shall take whatever steps are necessary to procure the product and
ensure delivery to the City on a timely basis. Back-order situations caused by
the publisher and not under the control of the Vendor shall be exempt from
this procedure.

2.9.8 City's Special Services Needs - As the City needs a proactive and interactive
approach, it is seeking a relationship which is responsive to its inquiries,
accurate and timely in its answers, and a style based on talking/working out
solutions. The City may require such special services as:
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2.9.8.1

2.9.8.2

Disk Duplication

Vendor shall provide master copy distribution of software, whereby
the City's users no longer purchase individual shrink-wrapped
packages with full documentation and disks. Instead, copies are
simply made for new users and these copies are tracked and
reported to publishers so that the appropriate software license fees
can be paid based on the number of copies made.

Disk and/or Documentation Duplication

2.9.8.2.1

2.9.8.2.2

2.9.8.2.3

The Vendor shall charge the City based upon a pre-
determined license fee and payment schedule.

In addition, the Vendor shall charge a per copy fee
for each physical copy made of the master disk that
the Vendor makes, e.g., if an administrator (i.e., City
personnel) orders 100 licenses, the Vendor

shall make one copy of master disk and ship it to
the appropriate locations.

The Vendor shall bill for the one copy of the master
disk at the per copy fee quoted by the Vendor.
Additionally, if the LAN administrator requires
documentation, the Vendor shall maintain a master
copy and one backup copy also available for
copying. There shall be no license charges for
documentation, just a fee for disk duplication or
hard copy documentation duplication. The Vendor
shall track and report all licenses, documentation
and distributed master disks, by department, on

a periodic basis.

The Vendor shall report monthly status to the
publishers and the City. The City may request
"asset tracking" capabilities.
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2.9.8.3 Bulk Order/Volume Discounts

2.9.8.4

2.9.8.3.1 The Vendor shall exercise its extensive buying
power to secure even greater discounts on bulk
purchases. The procedure proposed by the City is
for the City to contact the Vendor's dedicated
customer service representative, by telephone, or fax
or World Wide Web based technology and request
information regarding the availability of further
discounts on a bulk purchase. The Vendor's
Procurement Department shall then contact the
publisher/manufacturer and secure the best
possible pricing available based on the quantities
specified.

2.9.8.3.2 As volume breaks and/or volume rebates are very
difficult to manage and administer, the Vendor shall
extend to the City a pricing structure based on
estimated volume during the contract period.
This will afford the City with the most competitive
pricing on each and every software package
purchased.

Publications

The Vendor shall provide the City with the most current and
accurate information on existing software, new releases, and
trends within the PC industry. These publications will profile the
core software products used in business today.

The Vendor shall provide the City with selected publishers specific
licensing policies for stand-alones, LANs, their special and Volume
Purchase Programs, as well as information about their products'
networking capabilities and prices. The Vendor shall highlight the
most commonly used and upgraded software products. This shall
include customized price lists reflecting City determined VLM’s,
available on both electronic and hard copy format.
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2.99

2.9.10

2.9.8.5 Clipping Service

The City shall also receive a clipping service of industry-specific
articles which will inform it of new releases and upgrades to the
City's major products, as well as detailed product reviews which
highlight the strengths and capabilities of various software
applications.

2.9.8.6 Electronic Distribution

The City intends to migrate to this form of distribution. As part of
their bid submittal, the Vendor shall offer a separate project plan,
detailing the costs and features for the City's migration to direct
electronic distribution or Internet distribution of software.

Management/Purchase Reports

The Vendor shall provide the City with open-order status and purchase activity
reports every month. For the City's convenience these reports shall be
formatted according to the City's specifications. The Vendor shall strive to help
the City make informed software decisions while minimizing the time and effort
it takes to keep track of its purchases. The City shall furnish to the successful
Vendor a list of all City departments upon execution of the contract resulting
from this Invitation and Bid (I & B).

The Vendor shall provide, at a minimum, the following reports on a monthly
basis; all reports to be delivered to the City shall be in electronic form and, if
requested, hard copy, upon request.

2.9.10.1 Open Order Report - details any item not yet shipped,
referencing department, purchase order number, order date,
product description, quantity, expected due date. Frequency:
weekly.
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2.9.10.2

2.9.10.3

2.9.10.4

2.9.10.5

2.9.10.6

Detailed Summary Report — details purchase activity by purchase
order number, and can be broken down by division, listing
department, product identification. Frequency: monthly.

[tem Summary Report - details product purchased by product
identification, description of product, quantity purchased, unit
price and extended price and department. Frequency: monthly.

Monthly Statement - details Accounts Receivable statement giving
Open Invoices and Credit Memos issued. This shall reference
department, purchase order number, purchase date, invoice
amount and total amount due. Frequency: monthly.

Monthly Savings Report - details savings compared to retail
pricing; that is, the Vendor shall provide to the City reports stating
the savings generated by the City based upon retail cost versus
contract costs of the software, etc., based upon the volumes that
the City orders, subtotaled by department. Frequency: monthly.

Technical Support Call Log - details user name, department,
phone number, date and time of call, description of request.
Frequency: monthly.

2.9.11 To further provide the City a centralized source of monitoring, the Vendor shall
furnish the City’s central services with customized purchase reports detailing
products purchased by the City's departmental sites, including Individual
Copies Ordered, Upgrades Ordered, Non-Standard Items Ordered, Licenses,
Number of Returns, Number of Defective Copies, Cumulative Annual Usage to
Data by Department Number, consolidated Cumulative Annual Usage
Combining All Departments.

2.10 License Agreements

Along with their bid, Vendors must submit copies of any license agreements that will be
necessary for the City to execute with any software publisher, to include, at a minimum,
Novell, Microsoft, Symantec, IBM/Lotus, Blue Zone, Adobe, Quest, Sourcefire Inc.,
Comm Vault, Google, McAfee, Novo Solutions, Check Point and Oracle.
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2.11 Personnel, Employment Practices, Staffing and Schedules

2.11.1 Technical Team/Support Staff

2.11.1.1

2.11.1.2

The Vendor's technical support staff shall consist of professionals
who have been certified by the publisher of the software products
who have hands-on product knowledge and sufficient years

of experience to enable them to handle a contract of the size and
scope as that described in this Invitation and Bid (I & B). Their
areas of expertise shall include operating systems and local area
networks.

These professionals shall have extensive training in applications,
client/server operating systems, and network connectivity software
in the MS2000, Windows 95, Windows NT, OS/2 and UNIX
environments.

If the Vendor provides on-line ordering capability, the City would
like to take advantage of this service in addition to other technical
services ranging from phone support to on-site client/server
development. The Vendor shall maintain up-to-date information on
computer products and trends making these available to the City
including product, licensing and upgrade information; new
product announcements; product reviews; and articles on industry
trends. Additionally, at such time as the City implements
Electronic Data Interchange, the Vendor shall support this
technology allowing the City to place orders electronically, receive
acknowledgments, change purchase orders, receive changes to
purchase orders, receive invoices, and receive advance ship
notices.

2.11.2 Account Executive

The Vendor shall appoint an Account Executive responsible for the City's
account. The Account Executive shall be the main point of contact between the
City's Software Team and the Vendor. The Vendor's Account Executive shall
also be responsible for proactively informing their key contacts in the City of
anticipated new releases of products.
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2.11.3  Quality Control Plan

2.11.3.1 The Vendor shall empower its representative to the City to identify
and solve problems at the first line level without extensive
escalation. If escalation is required, service response and
resolutions will not require extensive and complex negotiations.

2.11.3.2 To evaluate this Vendor policy and procedure, the Vendor shall
implement a Quality Control Plan to measure customer
satisfaction. Dissatisfactory ratings by departments will be
reviewed by OIT and could be the basis for terminating the City's
contractual relationship with the Vendor.

2.11.3.3 The plan shall be submitted as part of the bid package. An
updated copy must be submitted to OIT or their designee within
two (2) weeks prior to the start of service and as any changes
occur.

2.11.3.4 The original plan and any future amendments shall include, as a
minimum, the following:

2.11.3.4.1 An inspection system covering all the services
required by this Invitation and Bid (I & B).

2.11.3.4.2 Methods for identifying and preventing deficiencies
in the quality of services performed before the level
of performance becomes unacceptable.

2.11.3.5 To remedy any City identified deficiency, the Vendor shall submit
written plans with timetables and measurable improvement
targets. Meetings shall be scheduled on a regular basis between
OIT and the Account Executive to review progress and obtain
feedback. While these meetings shall continue on a regular basis
throughout the contract period, the meetings required shall decline
in frequency from the initial start-up level.
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2.11.4 On-Site Representative

2.11.4.1

2.11.4.2

2.11.4.3

It is the City's preference that the Vendor provide on-site
representation at the OIT Operational Support Center between
two (2) and five (5) days per week as required, however, the Vendor
may offer an alternative plan for on-site representation and
submit with their bid. The proposed job responsibilities will
include: software order entry, status of software orders, provision
of return authorization numbers and handling of all software
returns, upgrade management, maintenance of patch diskette and
driver library, arrangement of on-site upgrade events, provision of
simple configurations, assistance with first level PC Help-Desk at
the Operational Support Center, distribution of pertinent industry
information to key support staff members on a regular basis,
distribution of software to user community, entry of asset
tracking information, and automated functions.

A dedicated customer service representative or a team of account
representatives shall manage the daily account activities such as
order placement, open order status, shipping/billing inquiries and
special order pricing, thereby, providing Citywide coverage for all
City locations.

The Vendor shall propose the candidate for the On-Site
Representative and the City reserves the right to accept or

reject the candidate and to request that another candidate be
selected by the Vendor. The City shall have final approval on the
selection of the On-Site Representative.

2.11.5  Site Visit and Inspections

The City shall have the right to request and visit the Vendor's corporate
headquarters and to meet the entire Vendor team. This site visit could occur on
an annual basis and as required at the City's request, in anticipation of special
large volume purchases.
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2.11.6

2.11.7

2.11.8

2.11.5.1 The City may, at its sole option, inspect the Vendor’s work at one
or more sites where the Respondent’s or a proposed
subcontractor’s products are installed or services have been
provided. If a list of such sites is not required or included
elsewhere in this Invitation and Bid (I & B), the Respondent will
promptly provide such a list upon written request by the City.

Inside Sales Customer Service Representative (CSR)

The Vendor's CSR shall be dedicated to the day-to-day administration of the
City's business with the Vendor and shall provide ordering, pricing and
availability information, return authorization, and quotes. As each call comes
in from the various City departmental locations, the CSR shall record the time,
the name of the caller, and the nature of the call in an Open Call Log. The
CSR's goal shall be to resolve each request in the same phone call. The Open
Call Log shall be monitored throughout the day by the CSR and the Account
Executive to ensure that all open calls are resolved as quickly as possible. If
the call is received via voice-mail, the goal shall be to return the call within one
hour.

Response Time

The Vendor's CSR shall be available during the City's normal business hours:
8:30 am to 5:00 PM., EST, Monday through Friday. The Vendor shall address
the method(s) by which it can ensure prompt response to the City's telephone
requests (e.g., voice mail, back up personnel, etc.). Call abandon rate shall not
exceed five (5) percent (%) and wait time shall not exceed three (3) minutes.

Electronic Communication with the Vendor

The Vendor shall have an easy to use, interactive database and 1-800
telephone number that gives the City the ability to query all relevant account
information, to process orders, and to communicate with the Vendor's inside
CSR Sales Representatives. This system will allow the City to take advantage of
storage and forward technology to increase speed and decrease the amount of
connect time required. Electronic communication or WEB access (i.e., PC
dialogue) will allow the City to:
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2.11.8.1 Enter orders
2.11.8.2 Check the status of current open orders
2.11.8.3 View shipped orders
2.11.8.4 Check inventory availability
2.11.8.5 Check pricing and availability of an item
2.11.8.6 Send electronic mail to their staff
The Vendor shall provide electronic communications for the City via a standard
PC hardware, network interface card (Ethernet), software, and Internet. This
configuration will be delivered when the contract is executed between the
Vendor and the City for use by OIT.
Vendor shall provide the City Department with a 1-800 telephone number and
WEB site address below:
TELEPHONE NUMBER:
WEB SITE ADDRESS:
2.11.9 Training
The Vendor shall coordinate regular "Train-the-Trainer" sessions to be held on-
site at the City's chosen designations with the publishers of the City's core
products. These sessions will be customized specifically to meet the City's
training needs. The Account Executive will schedule regular meetings with key
support personnel in the City, and will coordinate these training sessions with
the OIT Training Director.
2.11.10 Electronic Bulletin Board or WEB Site

This service shall consist of a user forum, question and answer functions, and
file transfer capabilities. Information is accessed from menu options.
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2.11.11 Help-Desk

2.11.11.1 Service Levels

2.11.11.1.1

2.11.11.1.2

2.11.11.1.3

2.11.11.1.4

The Vendor's technical support shall be available
during normal City business hours 8:30 a.m. - 5:00
p.m. EST, Monday through Friday. The City may
also leave technical support questions after hours
via voice-mail; the Vendor shall guarantee a one-(1)
hour response time to all voice-mail messages
during normal business hours. In addition to the
live telephone answering and voice support options,
the Vendor shall provide access to the technical
support via bulletin board services or WEB site,
which will be available 24 hours per day. The
technical support by a bulletin board or WEB site
shall be a guaranteed two- (2) hour response, again
during normal business hours.

The Vendor shall provide the City’s staff with a
summary of all hotline calls, including date of call,
caller name, hardware/operating systems
environment, description of question, solution and
the date and time the call was closed.

These reports shall be submitted to the City on a
monthly basis. The Vendor shall not require on-site
facilities at the City.

The Vendor's technical staff shall provide telephone
support for software upgrade installation.

In the event the City chooses to implement Vendor
provided on-site technical assistance, the Vendor
shall provide the mechanism for this
implementation. This service shall include full time
on-site persons to provide acquisition services,
technical support and software installation services.
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2.11.11.2 The Vendor shall track all inbound requests for technical support.
Calls will be tracked at the time the call was received (opened).
Vendor shall describe the methods he/she will employ to
enforce this requirement, to include calls between the Vendor and
the City as well as between the Vendor and the Vendor's
supplier(s) or technical support resources. The intent is to
measure the actual time elapsed between the original request for
help and its subsequent resolution.

2.11.12 Account Management

The Vendor shall control and minimize the City's costs on all products that it
commonly buys and for which competitive pricing is regularly available in the
marketplace. To sharpen the Vendor's competitive edge, the City shall be
constantly seeking the best solution and lowest cost possible. The costs the
Vendor obtains from publishers or through distributors on all stocked items
shall be used to compute the Vendor's prices, so the City automatically
benefits from all negotiating successes the Vendor has. In the event that the
City brings to the Vendor’s attention a lower competitive price for an item or
items, the Vendor shall make its best effort to meet or improve upon this
pricing. Vendor shall define the process and the form to be used by the City
and the Vendor to achieve this pricing reconciliation in his/her response to
this Invitation and Bid (I & B). All exceptions must be reported by the Vendor
on a monthly basis.

2.12 Pricing

2.12.1  Vendor shall provide percentage Mark-Up for standard City Software Products
listed in Section 5 “Pricing”. At any time during the contract period that prices
from Vendor’s Supplier to Vendor are decreased, the City must receive the
benefit of these price decreases.

2.12.1.1 The percentage markup quoted will remain firm throughout the
duration of the contract although it may be lowered at any time
during the contract by the Vendor.

2.12.1.2 Any new software packages that are updated versions of previously
quoted products will be priced at the same percentage markup as
the previous version.
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2.12.1.3 Any new software from manufacturers listed in Section S will be

priced at the Vendor's percentage markup as stated in the bid.

2.12.2  While the City's standard products shall be offered at substantial discounts, all
other products on the Vendor's price list will also be offered at discounted

levels.

2.12.3 Audits

The Vendor agrees to provide the City with auditing privileges and provide
proof of increase in its costs with notice of price increases at the City's request.
This information will be available both in hard copy format and customized on
diskette in the City's required format.

2.12.4 Additional Discounts

2.12.4.1

2.12.4.2

2.12.4.3

2.12.4.4

The Vendor shall alert the City to special promotions/bundles that
are offered through major publishers. The Vendor's Account
Executive /Customer Service Team will proactively alert the City to
these offerings as they become available. The Vendor will also alert
the City of special pricing for limited time periods on newly
released upgrades. The City will also be proactively alerted to take
advantage of these special pricing events.

The Vendor shall participate in all published Trade-up and
Competitive Product Upgrade promotions. As some of these are
time-sensitive, the Vendor shall proactively alert the City to these
events.

In the event the City has a large volume purchase, the Vendor
shall offer services to research additional discounts and extend
those to the City.

Where publishers offer rebates or coupons on purchases made
through the retail channel, the Vendor shall participate and
restructure its program with the City to meet the City's needs.

The Vendor shall offer the rebate at time of purchase and discount
it from the City's invoice at point of sale.
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2.12.5 Volume Licensing

2.12.5.1 On certain agreed upon products that qualify for publisher's
volume pricing, the Vendor shall authorize the end user to copy
from a master disk centrally located. At the end of the month or
quarter, the Vendor's personnel shall reconcile software
requisitions with the number of authorized master disk copies
and then file appropriate reports with the various publishers or
perform whatever procedures are required, relieving the City of
that responsibility.

2.12.5.2 If the publisher does not have a volume licensing program, the
Vendor, on behalf of the City, shall attempt to have the
publisher establish a discounted unit price, outside of their
publicly available prices.

If the Vendor's efforts are unsuccessful in the case of any given
publisher, the Vendor would administer the master copy
distribution programs that those publishers do allow, so as to
arrive at the desired solution.

The Vendor shall always work to secure these licenses and other
matter distribution alternatives for the benefit of the City. For site
licenses and/or master distribution programs, additional
documentation can be ordered separately.

2.13 Employee Purchases

If the Vendor agrees, it shall extend the City's corporate prices to City employees.
Employees should be able to inquire about products and pricing by calling the Vendors
toll free number or on-line. Shipment of requests may be made available for purchase via
credit cards accepted by the Vendor. Personal checks may be accepted; however,
products shall not be shipped until payment is received.
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2.14 Summary of Requirements

2.14.1

2.14.2

2.14.3

2.14.4

The City is committed to obtaining superior customer value through the timely
delivery of products and quality technical information and services. The Vendor
must be a key dealer for the shrink-wrap software as identified in para. 2.3 as
well as other major publishers as identified and verified in Vendor's Bid
Submittal. The Vendor must be able to provide the City a wide range of
products and services at the most competitive prices. With a high level of
flexibility, the Vendor shall be the premier single source of software.

The Vendor, as a result of its position and expertise in the shrink-wrap
software industry, shall prove to be a valuable resource to the City. By
identifying and implementing existing and future industry technologies, the
Vendor shall assist the City in lowering costs while increasing flexibility and
productivity. The Account Executive shall work with the key City personnel to
understand the City's present needs and future direction.

The Vendor shall help make the smooth transition throughout the City's
workforce to reduce costs by choosing to standardize software packages. The
Vendor shall help identify software products which will be used on all the
different platforms, i.e., DOS Windows and UNIX. The Vendor shall help
coordinate the review, decision and the migration to packages such as Word for
word processing, Lotus and Excel for spreadsheeting, etc.

This will allow better exchange of information Citywide, resulting in reduced
costs and increased productivity as end-users would be able to use software
with common keystrokes, capabilities and features.

The Vendor must be committed to a business partnership with the City and
must be flexible enough to identify and respond to changing technologies,
communicate these trends to the City, and provide the resources to allow
successful implementation.
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SECTION 3: QUALIFICATIONS AND BID EVALUATION AND AWARD

3.1 EVALUATION:

The award of the contract to the successful bidder will take place in three stages.

3.1.1 Qualification Stage:

3.1.1.1

3.1.1.2

3.1.1.3

3.1.1.4

3.1.1.5

The qualification information furnished by the bidders
accordance with Paragraphs 1.14 through 1.14.4.7 will be
received by the City of Philadelphia’s Procurement Department
for determination as to bidder’s ability to perform the scope of
services listed.

The City may require bidders to briefly discuss or clarify their
submission.

The Procurement Department and the Office of Innovation and
Technology (OIT) shall evaluate all on-time submissions.

The City shall not be liable for any costs associated with the
development, preparation, transmittal or presentation of any
information or material submitted in response to this
qualification information request. All information/material
submitted becomes the sole property of the City and will be
retained, returned, or destroyed at the City’s discretion.

Reservation of Rights

The City reserves and may exercise the following rights and
options with respect to the qualification process:

3.1.1.5.1 To qualify one (1) or more bidders.

3.1.1.5.2 To reject any and all qualification information
received pursuant to this request.
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3.1.1.5.3  To supplement, amend, substitute or otherwise

3.1.1.5.4

3.1.1.5.5

3.1.1.5.6

3.1.1.5.7

modify the qualification information request at any
time prior to bidder qualification and to cancel this
process with or without another qualification
process or to extend the submittal date and
request additional qualification; information prior
to final determination of bidders eligible for award.

To request additional qualification: Information
(including information inadvertently omitted) and
to conduct investigations with respect to the
qualifications of each bidder submitting
qualification information.

To expressly waive any defect or technicality in the
qualification information received.

All bidders submitting qualification information
will be informed in writing of the City's decision.

A. 1If a bidder's qualification information is
determined to be non-responsive per the
requirements of this bid, the bidder will be
disqualified. Disqualification for non-
responsiveness is final in the sole judgment
and discretion of the City.

B. Bidders disqualified for reasons of
responsibility who wish to appeal the decision
must do so within two (2) business days of
receipt of notification by the City.

Only those bidders determined qualified will be
eligible for award. Bid packages from disqualified
bidders will not be opened and will be returned
unopened to the address specified in Section 1.12.
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3.2 AWARD:

3.2.1

3.2.2

3.2.3

3.1.1.5.8 The City reserves the right to make site inspections of the
contractor’s facility, whether announced or unannounced prior
to the award of this Invitation and Bid and during the life of the
contract.

This Invitation and Bid shall be awarded to the lowest responsive and
responsible bidder(s), either in whole, or by manufacturer, whichever is
deemed to be in the best interest of the City.

If the 5 % local bid preference is applicable, the total bid price or total section
price of the certified Local Business Entity (LBE) will be multiplied by .95 and
rounded to the second decimal place. The adjusted bid price of the LBE will
then be used in determining the lowest responsive and responsible bidder. If
any section of the bid is awarded by line item, the 5% local bid preference will
not apply to that section.

Unless the Procurement Commissioner determines not to grant a preference
for the reasons stated in subsection b., of the LBE Regulation, an LBE, whose
bid is otherwise responsive and responsible and who has submitted the
information required above, shall be granted a five percent bid preference on
competitive bid(s) awards that are over $30,000.00 and awarded as a whole or
by section.

PERFORMANCE SECURITY:

If the total award amount exceeds $500,000, the Master Performance
Security does not apply. Upon notification of award, the City will require the
successful vendor to provide an individual Performance Bond in the amount
of 100% of the contract award as specified in the Letter of Award. For any
subsequent renewal periods, sections 1.3.1 and 1.3.2 shall apply.
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3.2.4

3.2.5

3.2.6

City of Philadelphia-Business, Corporate and Slavery Era Insurance
Disclosure

In accordance with Section 17-104 of The Philadelphia Code, the Bidder, after
execution of this Contract, will complete an affidavit certifying and
representing that the Bidder (including any parent company, subsidiary,
exclusive distributor or company affiliated with Bidder) has searched any and
all records of the Bidder or any predecessor business entity regarding records
of investments or profits from slavery or slaveholder insurance policies during
the slavery era. The names of any slaves or slaveholders described in those
records must be disclosed in the affidavit.

The Bidder expressly understands and agrees that any false certification or
representation in connection with this Paragraph and/or any failure to
comply with the provisions of this Paragraph shall constitute a substantial
breach of this Contract entitling the City to all rights and remedies provided
in this Contract or otherwise available in law (including, but not limited to,
Section 17-104 of the Philadelphia Code) or equity and the contract will be
deemed voidable. In addition, it is understood that false certification or
representation is subject to prosecution under Title 18 Pa.C.S.A. Section
4904.

INSURANCE:
Insurance is a requirement for this bid in accordance with Section 16, para (j)
of the attached Software License Agreement.

Upon request of the buyer, apparent low bidder must submit the
manufacturers’ list price book in Adobe Acrobat PDF file or CD ROM to
the buyer and to the addresses listed below. Vendor must indicate the
company name and bid number on the price list. List must be submitted
within seven (7) calendar days from the issuance date of the request by
the buyer. Failure to submit the list within that time frame will render
bidder ineligible for award.

For all invoices submitted, vendor must agree that pricing can be
verified in the price list(s) submitted. If, during the term of

the contract, a using agency orders an item(s) that cannot be found on
the manufacturer's price list, vendor must, at the time of the order
placement:
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o notify the using agency that the item cannot be found on the
price list; and
o provide to the using agency and the Procurement Department
written proof from the manufacturer of the list price of the
item(s).

Vendor must submit copies of all amendments, updates, etc. to the

submitted price list(s) to the following:

. If sending amendment, updates, etc in Adobe Acrobat PDF file,
email to: PRICEDESK@PHILA.GOV

. If sending a CD ROM, mail to: Procurement Department, Price
Desk, Room 150 Municipal Services Building, 1401 J.F.Kennedy
Blvd., Philadelphia, PA 19102, ATTN: Price Desk Clerk

All amendments, updates, etc. must reference the appropriate bid
number and contract number.

SECTION 4: CONTRACT MANAGEMENT

4.1 CITY OF PHILADELPHIA RESPONSIBILITY:

4.1.1

4.1.2

City agencies will be notified by Procurement of award(s) and will be provided
with vendor(s), vendor contact(s) and applicable pricing. Departments will
prepare and submit through the appropriate review channels, a requisition
detailing their specific needs and requirements to Procurement. The
Procurement Department shall then apply the requisition against the contract
and issue a purchase order.

Order Against Contracts

Subsequent to contract conformance of a Requirements bid, purchase orders
will be issued at such time that the product and/or service is needed. Such
purchase orders will show if delivery is to be made upon receipt of order, or
only after notification by the using department.

Invoices shall be submitted after delivery and acceptance of the product or
service by the City. The City attempts to process invoices in a timely manner.
Delays can occur because of incomplete or inaccurate invoicing information.
Please make sure that invoices contain the following information to help the
City process payments to the Contractor as quickly as possible.
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(@) After the delivery or services have been completed the Contractor must
submit three (3) copies of the invoice for payment to the receiving
department listed on the purchase order.

(b)  The invoice must correctly reference the purchase order number, the
vendor name, address and Federal Employer Identification number.

(c) Checks will only be made payable to the company name as shown on
the purchase order; the invoice must reflect this same company name
as the “pay to”.

(d)  The invoice must show the quantity and type of item or service and the
price.

(e) The unit of purchase on the invoice must agree with the unit cited on
the purchase order. Reference to the specific line item is helpful.

4.1.3 The using agencies and departments are responsible for monitoring the
services and/or products delivered as described in the contract. If any
problems arise, a letter should be sent to the vendor requesting resolution by
a specified date. A copy should be sent to the buyer. If vendor does not
resolve the breach of contract by the requested date the matter should be
turned over to the buyer.

4.1.4 ADD-ONS:

The City reserves the right to add, delete or change locations; or to acquire
other types of Commercial Software and Related Services that the vendor can
supply that are similar to, but not specifically called for in this bid. The
procedure for such acquisitions shall be as follows:

If the items to be acquired are contained on the price list submitted by the
vendor, but are not specifically listed on the bid, no letter is required. The
items will be paid for at the mark-up listed in Section 5: Pricing. If the items
are not contained on the price list, the vendor must submit a letter on
vendor’s letterhead, listing the bid number, the period of the contract, the
item(s) with full descriptions and specifications and the price to the City. The
City, however, reserves the right to accept or reject the letter and to
acquire the supplies or materials in the open market. If the letter is
accepted by the City, it will automatically become part of the vendor’s
contract.
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VENDORS RESPONSIBILITY

4.2.1

4.2.2

4.2.3

4.2.4

4.2.5

Contractor may deliver only products or services (as applicable) as authorized
in the contract and only after receipt of a purchase order or other authorized
document from the Procurement Department. All orders must be in writing.
Contractor shall not accept verbal delivery requests until after receipt of
purchase order or other authorizing document from Procurement.

Contractor may deliver only products or services (as applicable) at the prices
quoted in the contract and that are reflected on a purchase order or a change
to a purchase order (a change to a purchase order is issued whenever the
items, unit price, total amount, or terms and conditions change from the
original purchase order).

Contractors may deliver products or services (as applicable) up to the dollar
limit of the purchase order and for the period shown on the purchase order.
Contractors are requested to carefully monitor obligations against purchase
orders and inform the departments of anticipated funding shortfalls.

DELIVERY:

Unless otherwise specified in Section 2, noted by bidder in Section 5, and/or
approved by the Using Agency, delivery of product and/or service will be
made within 30 days from date requested by Using Agency.

4.2.4.1 Liquidated Damages:
Liquidated Damages in the amount of 5% of the unit price may be
applied to each item which exceeds the delivery
schedule/requirement.

In the event that the contractor receives an order for products, services or
equipment not specifically priced and incorporated into the contract, they
must:

(1)  bring this to the immediate attention of the Procurement Dept., and
(11) notify the ordering agency in writing and refuse to deliver.
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4.2.6

4.2.7

4.2.8

4.2.9

4.2.10

4.2.11

Should products, services, or equipment be delivered that are not specifically
incorporated and priced into the contract, and/or be delivered without
purchase order, the City shall have no obligation for payment.

For delivery of products or equipment, contractors shall honor and be paid for
orders placed until the close of business of the date of purchase order
expiration. Delivery of product may occur following purchase order expiration,
so long as the order was placed prior to the purchase order expiration date.

For performance of services, contractor shall honor and be paid for orders
placed until the close of business of the date of purchase order expiration.
Performance of services may occur following purchase order expiration, so
long as the order was placed prior to the purchase order expiration date.

Approval of Work:

All completed work shall be approved by the ordering department prior to
approval for payment. Work must be completed in a first-class
workmanlike manner to the absolute satisfaction of the City. The cost of
any faulty or inadequate workmanship or parts will not be paid for by the
department and must be assumed by the Contractor. In addition, the
Contractor is responsible for picking up any delivered material that is
rejected for non-compliance to specifications. Any and all costs
associated with the return is to be at the sole expense of the Contractor.

At the conclusion of this contract, Contractor agrees to cooperate with any
incoming vendor on a transition plan to ensure an orderly changeover of
responsibilities.

For all invoices submitted, vendor must agree that all pricing can be
verified in the price lists submitted after award and on file in Finance, the
Controller’s Office and Procurement (see Section III above).

Vendor must agree that all pricing can be verified in the price list(s)
submitted after award as per Paragraph 3.2.6 above. Vendor must
submit copies of all amendments, updates, etc. to the appropriate
address listed in Paragraph 3.2.6 above.
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4.2.12 Invoices/Receipts:
4.2.12.1 Successful bidder(s) agrees not to invoice more than once per
month.

4.2.13.2 All invoices/receipts for parts shall have the signature and
payroll ID number of the authorized /designated City
personnel.

4.2.12.3 Invoices should be sent in triplicate to each ordering
department

4.2.12.3.1 One (1) original and two (2) copies fully itemized
invoices.

4.2.12.3.2 See also item 4.1.2 above.

PRICE INCREASE OR DECREASE:

STANDARD SOFTWARE SHALL BE REIMBURSED BY THE CITY AT VENDOR’S
ACTUAL ACQUISITION COST FROM THEIR SUPPLIER (as shown on supplier’s
invoice) (TO BE SUPPORTED BY SUPPLIER’S INVOICES).

Vendor must submit original supplier’s invoice with their invoice (s) to the City. In
no case shall Standard Software cost exceed the actual cost from the supplier.
Vendor may not increase (nor may supplier increase their pricing) greater than the
quoted mark-up. No overhead, expenses, etc. shall apply to these Standard
Software costs. No additional charges will be paid by the City.

The City of Philadelphia reserves the right, solely and in its best interests, NOT to
purchase the Standard Software in question if the City finds the pricing cost
prohibitive.

The City of Philadelphia reserves the right, solely and in its best interest, to
purchase the Standard Software in the open, competitive market.

NOTE: Price decreases may be forwarded to the Procurement Department buyer, in
writing at any time during the contract period, to include any renewal period (s).

VENDOR ACCEPTANCES - IN SUBMITTING AN EXECUTED BID, THE BIDDER
AGREES TO THE CONTRACT MANAGEMENT PROCEDURES IN THIS SECTION.
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SECTION 5: PRICING

Bidders shall state a percentage Mark-Up for the Standard Software Manufacturers listed

below that they desire to bid.

Standard Software shall be reimbursed by the City at vendor’s actual purchase cost from their
supplier (as shown on supplier’s invoice) (TO BE SUPPORTED BY SUPPLIER’S INVOICES). In no
case shall Standard Software cost exceed the actual cost from the supplier. Mark-up percentage
will remain firm for the entire period of the contract to include any subsequent renewal and/or
extension period. No additional charges will be paid by the City.

5.1

5.2

5.3

5.4

21610-001

SOFTWARE, COMMERCIAL, NOVELL; OFF-THE SHELF;

SOFTWARE, SOFTWARE SITE LICENSES & DOCUMENTATION.

ESTIMATED EXPENDITURES: $100,000.00

21610-002

SOFTWARE, COMMERCIAL, MICROSOFT; OFF-THE SHELF;
SOFTWARE, SOFTWARE SITE LICENSES & DOCUMENTATION.

ESTIMATED EXPENDITURES: $10,000.00

21610-003

SOFTWARE, COMMERCIAL, SYMANTEC; OFF-THE SHELF;
SOFTWARE, SOFTWARE SITE LICENSE & DOCUMENTATION.

ESTIMATED EXPENDITURES: $30,000.00

21610-004

SOFTWARE, COMMERCIAL, IBM/LOTUS; SOFTWARE,

SOFTWARE SITE LICENSES & DOCUMENTATION.

ESTIMATED EXPENDITURES: $35,000.00

% Mark-up

%

Y%

%

%
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5.5

5.6

5.7

5.8

5.9

5.10

21610-091
SOFTWARE, COMMERCIAL, BLUE ZONE; SOFTWARE,
SOFTWARE SITE LICENSES & DOCUMENTATION.

ESTIMATED EXPENDITURES: $32,000.00
21610-081

SOFTWARE, COMMERCIAL, ADOBE; SOFTWARE,
SOFTWARE SITE LICENSES & DOCUMENTATION.
ESTIMATED EXPENDITURES: $80,000.00
21610-092

SOFTWARE, COMMERCIAL, QUEST; SOFTWARE,
SOFTWARE SITE LICENSES & DOCUMENTATION.
ESTIMATED EXPENDITURES: $16,000.00

21610-093
SOFTWARE, COMMERCIAL, SOURCEFIRE INC.;

SOFTWARE, SOFTWARE SITE LICENSES & DOCUMENTATION.

ESTIMATED EXPENDITURES: $50,000.00

21610-094

SOFTWARE, COMMERCIAL, COMM VAULT.; SOFTWARE,
SOFTWARE SITE LICENSES & DOCUMENTATION.
ESTIMATED EXPENDITURES: $75,000.00

21610-095

SOFTWARE, COMMERCIAL, GOOGLE; SOFTWARE,
SOFTWARE SITE LICENSES & DOCUMENTATION.

ESTIMATED EXPENDITURES: $100,000.00

% Mark-up

Y%

%

%

Y%

%

%
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% Mark-up

5.11 21610-096
SOFTWARE, COMMERCIAL, MCAFEE; SOFTWARE,
SOFTWARE SITE LICENSES & DOCUMENTATION.

ESTIMATED EXPENDITURES: $120,000.00 %
5.12 21610-097

SOFTWARE, COMMERCIAL, NOVO SOLUTIONS; SOFTWARE,

SOFTWARE SITE LICENSES & DOCUMENTATION.

ESTIMATED EXPENDITURES: $190,000.00 Y%
5.13 21610-098

SOFTWARE, COMMERCIAL, CHECK POINT; SOFTWARE,

SOFTWARE SITE LICENSES & DOCUMENTATION.

ESTIMATED EXPENDITURES: $250,000.00 Y%
5.14 21610-099

SOFTWARE, COMMERCIAL,ORACLE; SOFTWARE,

SOFTWARE SITE LICENSES & DOCUMENTATION.

ESTIMATED EXPENDITURES: $35,000.00 Y%

BIDDER TO STATE HOW PRODUCT(S), SUPPLIES AND/OR PARTS ARE TO BE DELIVERED
TO THE CITY OF PHILADELPHIA: (E.G. ON-SITE DELIVERY VIA AWARDED VENDOR'S
TRUCK, UNITED PARCEL, U.S. POSTAL SERVICE ETC.).

TYPE OF TRANSPORT:
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VENDOR QUALIFICATIONS



Vendor Qualifications

Answer the following questions by providing the required information in the
space provided. If additional space is required, attach additional sheets;
however, be certain to indicate the Invitation & Bid (I & B) number as shown
on the cover sheet of this document.

A. GENERAL

1. VENDOR NAME

Company Name:

Home Address:

City:

State:

E-Mail Address:

Local Address:

City:

State: Zip Code:

Contact Name:

Contact Phone:

E-Mail Address:

2. Years in Business under this Company Name:
3. Gross Sales From Service In Millions (U.S. and Overseas)
2010 2009
Proposed Actual
2008 2007
Actual Actual
2006
Actual

4. Number of Employees:
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FINANCIAL REFERENCES

(1) BANK COMPANY NAME

ADDRESS

CITY

STATE

ZIP CODE

CONTACT PERSON

(2) BANK COMPANY NAME

TELEPHONE NO.

ADDRESS

CITY

STATE

ZIP CODE

CONTACT PERSON

TELEPHONE NO.



(3) BANK COMPANY NAME

ADDRESS

CITY

STATE ZIP CODE

CONTACT PERSON

(4) BANK COMPANY NAME

TELEPHONE NO.

ADDRESS

CITY

STATE ZIP CODE

CONTACT PERSON

TELEPHONE NO.



(5) BANK COMPANY NAME

ADDRESS

CITY

STATE ZIP CODE
CONTACT PERSON TELEPHONE NO.

(6) SUPPLIER (i.e., Software Publisher) COMPANY NAME

ADDRESS

CITY

STATE ZIP CODE

CONTACT PERSON TELEPHONE NO.



(7) SUPPLIER (i.e., Software Publisher) COMPANY NAME

ADDRESS

CITY

STATE ZIP CODE

CONTACT PERSON TELEPHONE NO.

(8) SUPPLIER (i.e., Software Publisher) COMPANY NAME

ADDRESS

CITY

STATE ZIP CODE

CONTACT PERSON TELEPHONE NO.



(9) SUPPLIER (i.e., Software Publisher) COMPANY NAME

ADDRESS

CITY

STATE ZIP CODE
CONTACT PERSON TELEPHONE NO.

(10) SUPPLIER (i.e., Software Publisher) COMPANY NAME

ADDRESS

CITY

STATE ZIP CODE

CONTACT PERSON TELEPHONE NO.
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CUSTOMER REFERENCES

Reference #1 (Current)

CUSTOMER NAME

ADDRESS

CITY

STATE ZIP CODE
CONTACT PERSON TELEPHONE NO.

DATE CONTRACT ESTABLISHED

Description of software supplies and services provided:



Reference #2 (Current)

CUSTOMER NAME

ADDRESS

CITY

STATE ZIP CODE
CONTACT PERSON TELEPHONE NO.

DATE CONTRACT ESTABLISHED

Description of software supplies and services provided:



Reference #3 (Current)

CUSTOMER NAME

ADDRESS

CITY

STATE ZIP CODE
CONTACT PERSON TELEPHONE NO.

DATE CONTRACT ESTABLISHED

Description of software supplies and services provided:



Reference #4 (Current)

CUSTOMER NAME

ADDRESS

CITY

STATE ZIP CODE
CONTACT PERSON TELEPHONE NO.

DATE CONTRACT ENDED

Description of software supplies and services provided:



Reference #5 (Current)

CUSTOMER NAME

ADDRESS

CITY

STATE ZIP CODE
CONTACT PERSON TELEPHONE NO.

DATE CONTRACT ENDED

Description of software supplies and services provided:



Reference #6 (Government Entity [Other than City of Phila.])

CUSTOMER NAME

ADDRESS

CITY

STATE ZIP CODE
CONTACT PERSON TELEPHONE NO.

DATE CONTRACT ESTABLISHED &/OR ENDED

Description of software supplies and services provided:



Reference #7 (Government Entity [Other than City of Phila.])

CUSTOMER NAME

ADDRESS

CITY

STATE ZIP CODE
CONTACT PERSON TELEPHONE NO.

DATE CONTRACT ESTABLISHED &/OR ENDED

Description of software supplies and services provided:



Reference #8 (Government Entity [Other than City of Phila.])

CUSTOMER NAME

ADDRESS

CITY

STATE ZIP CODE
CONTACT PERSON TELEPHONE NO.

DATE CONTRACT ESTABLISHED &/OR ENDED

Description of software supplies and services provided:



SOFTWARE LICENSE AGREEMENT

LICENSOR:
ADDRESS:

STATE OF INCORPORATION/ORGANIZATION:
TELEPHONE NoO.:
FACSIMILE NoO.:

THIS SOFTWARE LICENSE AGREEMENT
(“Agreement”) is entered into as of the Effective Date
written above (“Effective Date™) (as defined below) by
and between the above Licensor (“Licensor”) and the City
of Philadelphia, acting through its Procurement
Department (the “City” or “Licensee”).

1. Definitions.

(@) Adgreement. “Agreement” means, and this
Agreement consists of, pages 1-9 hereof together with
Schedules A-C attached hereto, which are incorporated in
and made a part of the Agreement.

(b) CPU. “CPU” means a single computer central
processing unit, a discrete computer system, or a local
area network.

(c) Day(s). “Day(s)” means calendar day(s) unless
expressly provided otherwise.

(d) Documentation. “Documentation” means,
collectively, the technical specifications, technical
manuals, user’s manuals, and other manuals and
information published by Licensor for the Software,
including, without limitation, the manuals and
information identified in Schedules A and B.

(e) Effective Date. “Effective Date” means the date on
which the Procurement Commissioner signs this
Agreement, as set forth on page 9, unless a different date
is specified above, in which case the latter date is the
Effective Date.

(f) Purchase Order. “Purchase Order” means a purchase
order issued by the City of Philadelphia Procurement
Department.

(9) Schedule(s). References to “Schedule A,” “Schedule
B,” etc. shall be understood to include, collectively, the
Schedule and any and all attachments thereto.
“Schedules” means, collectively, the Schedule A,
Schedule B, etc. attached to this Agreement.

(h) Services. “Services” means, collectively, the
installation, maintenance and support, training,

SW Lic Agr—Rev. 12.10.03
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EFFECTIVE DATE:

and/or other services required of Licensor under this
Agreement, as set forth in Schedules A and B.

(i) Software. “Software” means the computer software
to be furnished by Licensor under this Agreement, as set
forth in Schedule A and elsewhere in this Agreement.

2. Ordering.

(a) This Software License Agreement is a requirements
contract, or master ordering agreement, pursuant to which
Licensee may order Software, Documentation, and/or
Services as needed and required by Licensee’s
departments and agencies (including, without limitation,
the Philadelphia School District, various municipal
authorities, and other agencies related to Licensee, as
determined by Licensee). (b) Licensee may, at its
discretion, by issuing a Purchase Order to Licensor,
purchase Software, Documentation and/or Services under
this Agreement; or increase the number of users or CPUs
or locations of use permitted under license(s) already
furnished under the Agreement; or, with Licensor’s
agreement, purchase other pre-packaged software
products of Licensor, together with documentation and
maintenance, support, installation, and other services
therefor (all of which shall be subject to this Agreement
and shall be deemed to be included in the Software,
Documentation, and Services upon issuance of a Purchase
Order therefor). No minimum purchase is guaranteed by
Licensee’s execution of this Agreement.

(c) Upon receipt of a Purchase Order, Licensor shall
deliver, and Licensee shall be obligated to pay for (in
accordance with Section 7(Payment, Invoices, Prices), all
items of Software, Documentation, and/or Services
specified in the Purchase Order, by the time and at the
locations specified in the Purchase Order and/or this
Agreement; provided, however, that Licensee’s payment
obligation shall be conditioned on its acceptance of the
delivered items in accordance with Section 6,
(Acceptance) and Licensor’s delivery obligation shall be
subject to any quantity limits and other terms of Licensor
that may be set forth in Schedule A. Licensor
acknowledges and agrees that all purchases hereunder
will be by Purchase Order; that it may not deliver any
Software, Documentation, Service, license, or other item
without a Purchase Order; and that Licensee shall have no
obligation to receive or pay for any Software,



Documentation, Service, license, or other item for which
a Purchase Order was not issued.

3. License

(a) Grantof License. Licensor hereby grants to the City
a personal, perpetual, non-exclusive, non-transferable,
royalty-free license(s) to use the Software and
Documentation identified in Schedule A that are
proprietary to Licensor, subject to Licensee’s issuance of
a Purchase Order therefor and subject to the terms and
conditions of this Agreement. Licensor shall furnish to
the City personal, perpetual, non-exclusive, non-
transferable, royalty-free licenses, in the City’s name, to
all Software and Documentation identified in Schedule A
that is proprietary to parties other than Licensor, subject
to Licensee’s issuance of a Purchase Order therefor and
subject to the terms and conditions of this Agreement.

(b) Power to License. Licensor represents and warrants
that it has the full power and authority to grant the rights
granted by this Agreement to the City with respect to all
Software and Documentation furnished hereunder,
without the consent of any other person or entity, and that
such rights are, subject to the terms and conditions of this
Agreement, irrevocable.

4. Term; Survival.

(@) Term. The initial term of this Agreement shall
commence on the Effective Date and terminate twelve
(12) months thereafter (“Initial Term”), unless earlier
terminated in accordance with this Agreement. Except as
expressly provided otherwise in Schedule A, the City
may, at its sole discretion, renew the Agreement for up to
three (3) additional one (1) year terms (“Renewal
Term(s)”), by issuing a letter to Licensor notifying it that
the Agreement has been renewed and specifying the
Renewal Term (“Renewal Notice”). Upon issuance by
the City, the Agreement shall be deemed to be renewed
for the Renewal Term specified in the Renewal Notice,
whether or not Licensor has agreed, verbally or in writing,
to such renewal.

(b) Survival. Notwithstanding anything to the contrary
that may be provided elsewhere in this Agreement, the
terms and conditions set forth in Sections 1 (Definitions),
2 (Ordering), 3 (License), 7 (Payment, Invoices, Prices),
9 (Conditions of Use), 10 (Non-Disclosure, Publicity), 14
(Indemnification and Limitation of Liability), and 16.(k)
(Governing Law) shall survive any termination of the
Agreement, whether by expiration of the Initial Term, by
expiration of any Renewal Term, pursuant to Section 11
(Termination), or otherwise, for a period of six (6) years.
In addition, any and all provisions hereof that by their
terms or the nature of their subject matter would
reasonably be expected to be performed after the
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termination of the Agreement shall survive and be
enforceable after any such termination, whether or not
such provision is expressly identified as surviving
termination of the Agreement.

5. Software Maintenance and Support. Upon issuance
of a Purchase Order and if specified in Schedule B,
Licensor shall furnish the maintenance and support
services for the Software that are specified in the
Purchase Order, subject to and in accordance with the
terms and conditions provided in Schedule B, for the
period specified in the Purchase Order.

6. Acceptance. Licensee shall have a period of thirty (30)
calendar days following delivery of the Software (or
installation if Licensor is required to install the Software
under the applicable Purchase Order) in which to accept
or reject the Software; except that if a different
acceptance period is provided in Schedule A, such
different period shall govern. The Software shall be
accepted provided that throughout such acceptance
period, the Software (i) conforms to the Documentation
(and all functionality and performance standards provided
in the Documentation and the Schedules; and (ii)
successfully completes the acceptance test(s), if any, that
are set forth in the Schedules. If the Software does not
satisfy the terms of (i) and (ii) preceding, Licensee may,
but shall not be required to, reject the Software, on or
before the last day of the acceptance period provided
above, without any payment or other obligation to
Licensor; except that in the event of rejection, the
Software and Documentation shall be returned promptly
to Licensor and the City’s right to use them shall
terminate. Acceptance and rejection of the Software shall
be in writing, and in no event shall the City be bound by
any verbal acceptance or rejection of the Software or
Documentation.

7. Payment, Invoices, Prices.

(a) Payment. Licensee shall be obligated to pay Licensor
for all Software, Documentation, and Services for which
Purchase Orders are issued and that are accepted by the
City pursuant to Section 6 (Acceptance), at the prices
specified in the Purchase Order, which shall be in
accordance with Schedules A and B or Licensor’s then
current prices, as accepted in writing by Licensee
pursuant to Section 7.(d) (Price Increases). Payments
will be processed and paid in accordance with the City's
standard payment procedures and payment cycle (i.e.
normally within 45-60 calendar days following receipt of
proper invoices).

(b) Invoices. Invoices for Software,
Documentation, and Services furnished by Licensor
shall be submitted, in triplicate, to the ordering
department (as specified in the Purchase Order),




following delivery and acceptance pursuant to
Section 6, (Acceptance). Each invoice must
correctly reference the purchase order number and
the vendor name, address and Federal Employer
Identification number, and the unit of purchase
specified in the invoice must be the same as the unit
cited in the purchase order. Licensor may not
submit invoices more than once per month.

(c) Fiscal Funding Limitation. Subject to the proviso set
forth in the last sentence of this subsection (c), ordering of
and payment for Software, Documentation, and/or
Services after the expiration of the Purchase Order(s)
therefor, or after the end of Licensee’s current fiscal year
(i.e., after June 30th), are subject to Councilmanic
appropriation of funds in each succeeding fiscal year of
Licensee; and in the event City Council fails to
appropriate the necessary funds for such items in any
future fiscal year of Licensee, this Agreement shall
terminate automatically, without penalty, cost or liability
to Licensee, as of the last day of the fiscal year for which
an appropriation was received. Payment for items and/or
services ordered after the end of Licensee’s current fiscal
year will be made pursuant to Purchase Orders issued by
Licensee in the following fiscal year, and Licensee is not
liable for payment for such items or services unless and
until such Purchase Orders are issued. Notwithstanding
the foregoing, Licensee shall pay for Software,
Documentation, and Services that are ordered, delivered,
and accepted by Licensee prior to the last day of
Licensee’s current fiscal year and pursuant to an
unexpired Purchase Order issued prior to the last day of
such fiscal year.

(d) Price Increases. Licensor’s prices provided in
Schedules A and B may not be increased during the Initial
Term of the Agreement. Licensor may, subject to
Licensee’s written acceptance, increase prices for a
Renewal Term provided that written notice of all
increases applicable during the Renewal Period is
received by Licensee at least 60 days prior to the
expiration of the current term, addressed to the
appropriate Buyer by name, Room 120 Municipal
Services Building, 1401 JFK Blvd., Philadelphia.,
Pennsylvania 19102. The notice must reference the
Contract Number and the term for which the increases
apply. Inno event shall the increased prices exceed
Licensor’s published prices for non-educational state and
local governments on the effective date of the adjustment
for the Software, Documentation and Services purchased
under similar terms and conditions. In no event shall
Licensee be obligated to pay increased prices unless
written notice of the increases has been provided pursuant
to this Section 7.(d) and accepted by Licensee in writing.

8. Tax Exemption. The City is exempt from the payment
of any federal excise or transportation taxes and any
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Pennsylvania sales or use tax. All prices quoted must be
net, exclusive of taxes.

9. Conditions of Use. Except as stated otherwise in
Schedule A, the City’s use of the Software and
Documentation shall be subject to the following
conditions:

(a) Use of the Software shall be restricted to the

specific CPU(s), the City location(s), the number of
concurrent users, and/or the total number of CPUs
designated in Schedule A; provided, however, as follows:
(1) If the City discontinues use of the Software ona CPU
or at a location designated in Schedule A or upgrades the
CPU, the City may use the Software at a different location
and/or on a different or upgraded CPU upon prior written
notice to Licensor specifying the new location and/or
CPU; (2) if the CPU on which the Software is used fails
or is inoperative for maintenance or other reasons, the
City may use the Software temporarily on any backup
CPU at any City location without notice to Licensor; (3) if
no CPU, total number of CPUs, location, or number of
concurrent users is designated in Schedule A, the City
may use the Software on any CPU or total number of
CPUs and at any location of its choosing, with an
unlimited number of concurrent users.

(b) The City will not, without Licensor’s written
permission: (i) change or remove any copyright notice or
other proprietary markings from the Software or
Documentation, modify, reverse compile, reverse
assemble, disassemble, or create derivative works of the
Software; (ii) copy the Software, except for backup or
archival purposes or for purposes of installing the
Software in the CPUs provided in Schedule A,; or (iii) if
(but only if) restricted by Schedule A, copy the
Documentation except as may be permitted under
Schedule A.

10. Non-Disclosure; Publicity.

(a) Licensor represents, and the City acknowledges such
representation, that certain aspects of the Software and
Documentation (including the specific design structure of
the Software) contain or constitute valuable proprietary
information. Except as stated otherwise in the Schedules,
and subject to applicable law, Licensee agrees not to
disclose, provide, or make available such proprietary
information to any person or entity other than Licensee’s
employees, agents, consultants and/or contractors whose
duties require that they use and/or have access to the
Software. Licensor’s remedies for Licensee’s breach of
this Section 10 shall include, but shall not be limited to,
the right to equitable relief in the form of an injunction or
specific performance.



(b) Except as expressly stated otherwise in the
Schedules, and subject to applicable law, Licensor agrees
not to disclose, provide, or make available any “Licensee
Data,” as defined hereinafter, to any person or entity other
than Licensor’s employees, agents, consultants and/or
contractors whose duties require that they use and/or have
access thereto.

(c) “Licensee Data” means data, software, documents, or
information of Licensee that is delivered by Licensee to
Licensor or otherwise obtained by Licensor in the course
of performing this Agreement. Licensee Data shall not,
however, include any information that (i) was known to
Licensor prior to the commencement of its performance
of the Agreement, free of any obligation to keep it
confidential, and/or is proprietary to Licensor; or (ii) was
generally known to the public at the time of receipt by
Licensor, or becomes generally known to the public
through no act or omission of Licensor; or (iii) was
independently developed by Licensor without knowledge
or use of any City Data; or (iv) is required to be disclosed
by law or judicial process.

(d) Subject to applicable law, neither party shall use the
name(s), trademark(s) or tradename(s) of the other party,
whether registered or not, or disclose the existence or
subject matter of this Agreement, in publicity or news
releases or advertising or in any other manner (including,
without limitation, promotional materials, proposals to
other customers, or customer lists), without securing the
prior written approval of the other party, which approval
shall not be unreasonably withheld.

11. Termination. Licensor or Licensee may terminate
this Agreement if the other party is in material breach of
the Agreement and such breach is not cured within forty-
five (45) calendar days following written notice by the
non-breaching party (or such longer period as the parties
may agree to in writing); which notice shall set forth, in
reasonable detail, the alleged breach and the desired cure.

12. Limited Warranty

(@) For a period of twelve (12) months following the
City's Final Acceptance of the Software in accordance
with Paragraph 6 above (Acceptance) (the “Warranty
Period”), Licensor warrants that the Software shall be free
from “material” defects and errors (as defined in Section
12.(b)) and shall function in conformance with (i) — (ii)
following (collectively, the "Warranty Standards"): (i) the
descriptions of functionality and performance set forth in
the Documentation and Schedules (including, without
limitation, Schedule C); and (ii) all acceptance standards,
test criteria, and/or standards of performance specified in
this Agreement and/or the Schedules (including, without
limitation, Schedule C). Licensor further warrants that
any Services performed by Licensor hereunder shall be
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performed with an industry standard degree of
professional skill and competence; and that the Software,
the license to its use granted hereunder, and Licensor’s
performance of the Services and this Agreement, shall be
in compliance with all applicable federal, state, and local
laws and regulations.

(b) For purposes of this Section 12, a “material” defect
or error shall be any defect or error: (i) that causes the
Software to not operate in compliance with the Warranty
Standards; and/or (ii) that prevents the completion of City
business functions or processes using or relying on the
Software, or that prevents the performance of functions or
features of the Software on which the City business
functions or processes depend. During the Warranty
Period, Licensor shall furnish materials and services
necessary to correct material defects and errors in the
Software at no additional cost to the City. Licensor shall
correct such material defects and errors within five (5)
calendar days following receipt of notice by the City,
unless otherwise agreed by the parties in writing or
otherwise provided in Licensor’s maintenance terms set
forth in Schedule B. Licensee’s notice under this Section
12 may be made by telephone, computer modem,
facsimile, national overnight delivery service, or U.S.
Mail.

(c) THE FOREGOING WARRANTIES ARE MADE
IN LIEU OF ALL OTHER EXPRESS AND IMPLIED
WARRANTIES, INCLUDING, WITHOUT
LIMITATION, ANY IMPLIED WARRANTY OF
FITNESS FOR APARTICULAR PURPOSE OR OF
MERCHANTABILITY; PROVIDED, HOWEVER,
THAT NOTHING CONTAINED IN THIS SECTION
12 SHALL LIMIT OR ALTER LICENSOR’S
INDEMNIFICATION OBLIGATIONS UNDER
SECTION 14 (INDEMNIFICATION AND
LIMITATION OF LIABILITY); ORITS
OBLIGATIONS, REPRESENTATIONS, OR
WARRANTIES SET FORTH IN SECTIONS 3.(b)
(POWER TO LICENSE); 13 (CENTURY DATE
STANDARD); AND 10 (NON-DISCLOSURE;
PUBLICITY).

13. Century Date Standard. Licensor represents and
warrants that all Software furnished under the Agreement
will conform to the following City of Philadelphia
Century Date Standard:

(@) General Integrity. No value for current date will
cause interruptions in the operation of the Software
before, during, or after January 1, 2000, and the Software
will operate through March 1, 2000 and thereafter,
without any date-related faults or failures and without
producing inaccurate data.



(b) Date Integrity. All manipulations of time-related
data (including, without limitation, dates, durations, days
of the week, month, and the year) will produce results that
conform to Licensor’s specifications for the Software for
all valid date values within the application domain,
before, during, and after January 1, 2000.

(c) Interface Integrity. Explicit Century: Date elements
in interfaces and data storage shall permit specification of
the century by means that will eliminate all ambiguity as
to the applicable century for date and date-related data,
before, during and after January 1, 2000. Implicit
Century: For any date element represented without
century, the correct century shall be unambiguous for all
manipulations involving that element before, during, and
after January 1, 2000.

Licensor shall, at no cost to the City, repair any Software
that does not conform to the standards set forth in
Sections 12(a)( i-ii) and cause it to conform such
standards, or shall replace the Software with software that
does conform to such standards.

14. Indemnification and Limitation of Liability.

(&) Indemnification. Licensor agrees that if, but only if,
Licensor is required to furnish on-site installation,
training, maintenance/support and/or other Services
(collectively referred to in this Section 14 as the “On-site
Services”) under this Agreement and/or in fact furnishes
any On-Site Services in the course of performing the
Agreement (whether or not required under the
Agreement), then Licensor shall be bound by the
following terms and conditions with respect to the On-
Site Services: Licensor shall indemnify, defend and hold
harmless the City from and against any and all losses,
costs (including litigation costs and counsel fees), claims,
suits, actions, damages, liability, and expenses, including,
but not limited to, those in connection with loss of life,
bodily and personal injury or damage to property, caused
by Licensor’s fault or negligence, or the fault or
negligence of Licensor’s agents, subcontractors,
employees, or servants in relation to and/or arising from
any of the On-Site Services. The City shall promptly
notify Licensor in writing of a claim, action or suit and
shall provide reasonable cooperation in connection
therewith. Licensor shall have no obligation to indemnify
the City under any settlement made without Licensor’s
written consent.

(b) Infringement of Proprietary Rights.

(1) Licensor shall indemnify and defend Licensee
from and against any and all losses, claims, actions,
proceedings, damages, liability and expenses, including,
without limitation, reasonable litigation costs and
attorneys fees in the event the City is made a party thereto
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(collectively, the “Claims™) arising out of any claim that
the Software, Documentation, or Services infringe or
violate any U.S. patent, copyright or trade secret right of
any third party, provided that Licensee (i) gives Licensor
prompt written notice of the Claim; (ii) cooperates with
Licensor in the defense and/or settlement thereof, at
Licensor' expense; and (iii) permits Licensor to control
the defense and/or settlement thereof; except that
Licensor shall advise the City of the progress of the
defense and/or settlement and permit the City to review
and comment on the defense and on settlement terms
before any settlement is concluded, and the City shall
have the right, at its discretion and at its expense, to
participate in, without controlling, such defense and/or
settlement through counsel of its choosing. Nothing
contained in this Section 14(b) shall limit or alter
Licensor’s obligations under Section 14.(a),
Indemnification.

(2) Licensor will not be responsible for
indemnification and defense of Licensee under this
Section 14 if the claimed infringement is finally
determined by a court of competent jurisdiction to be the
result of (i) the City’s modification of the Software or
Documentation or its use of the Software or
Documentation in a manner not contemplated by this
Agreement; (ii) the City’s failure to implement
corrections or enhancements or replacements of the
Software or Documentation made available by Licensor
that do not materially alter the functionality of the
Software or Documentation as they exist at the time
furnished or (iii) the act or omission of the third party
supplier of a software product used in combination with
the Software but not furnished by Licensee.

(3) If the Software or Documentation are, or in
Licensor’s reasonable judgment are likely to be, held to
constitute an infringing product, Licensor shall at its
expense and option either: (i) procure the right for the
City to continue using the Software and
Documentation; (ii) replace the Software and
Documentation with non-infringing equivalents, (iii)
modify the Software and Documentation to make
them non-infringing, provided that the modifications
do not materially alter the functionality of the
Software or Documentation, or the City agrees to and
accepts such modification in writing; or (iv) in the
event Licensor is ordered by a court of competent
jurisdiction to remove the Software or Documentation,
accept return of the Software and
Documentation furnish the City with equivalent non-
infringing Software and Documentation, at no
additional cost to the City.

(c) LIMITATION OF LIABILITY. INNOEVENT
SHALL THE CUMULATIVE LIABILITY OF
LICENSOR OR THE CUMULATIVE LIABILITY




OF LICENSEE.UNDER THIS AGREEMENT
EXCEED THE TOTAL DOLLAR AMOUNT OF THE
PURCHASE ORDERS ISSUED TO LICENSOR
PURSUANT TO THIS AGREEMENT. INNO
EVENT SHALL EITHER LICENSOR OR
LICENSEE BE LIABLE FOR ANY INDIRECT,
INCIDENTAL, CONSEQUENTIAL OR SPECIAL
DAMAGES ARISING OUT OF OR INRELATION TO
THIS AGREEMENT, EVEN IF ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES, INCLUDING,
BUT NOT LIMITED TO, ANY LOSS OF PROFITS,
BUSINESS INTERRUPTION, OR LOSS OF DATA.
THE LIMITATIONS SET FORTH IN THIS SECTION
14.(c) SHALL NOT LIMIT OR ALTER LICENSOR’S
OBLIGATIONS TO INDEMNIFY AND DEFEND
LICENSEE UNDER SECTIONS 14. (a),
INDEMNIFICATION, AND 14.(b), INFRINGEMENT
OF PROPRIETARY RIGHTS.

15. Performance Security. The City of Philadelphia
Home Rule Charter requires performance security for this
Agreement. Licensor is accordingly required to
participate in the City’s Master Performance Security
Program and shall pay to the City a non-refundable fee of
Sixty Dollars ($60) for the Initial Term and for each
Renewal Term.

16. Miscellaneous Provisions.

(@) Non-discrimination. This Agreement is entered into
under the terms of the Philadelphia Home Rule Charter,
as it may be amended from time to time, and in its
performance, Licensor shall not discriminate or permit
discrimination against any person because of race, color,
religion, national origin, or sex. In the event of such
discrimination, the City may, in addition to any other
rights or remedies available under the Agreement, at law
or in equity, terminate the Agreement forthwith.

(b) Fair Practices. Licensor agrees, in the performance of
this Agreement, to comply with the provisions of the Fair
Practices Ordinance of The Philadelphia Code (Chapter 9-
1100) and the Mayor’s Executive Order No. 4-86, as they
may be amended from time to time, both of which
prohibit, inter alia, discrimination against persons with
AIDS in employment and services.

(c) The Philadelphia Code, Chapter 17-400. In
accordance with Chapter 17-400 of The Philadelphia
Code, as it may be amended from time to time, Licensor
agrees that its payment or reimbursement of membership
fees or other expenses associated with participation by its
employees in an exclusionary private organization,
insofar as such participation confers an employment
advantage or constitutes or results in discrimination with
regard to hiring, tenure of employment, promotions,
terms, privileges or conditions of employment on the
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basis of race, color, sex, sexual orientation, religion,
national origin or ancestry, constitutes, without limiting
the generality of Section 11 (Termination), an event of
default under the Agreement entitling the City to all rights
and remedies provided in the Agreement or otherwise
available at law or equity. Licensor agrees to include the
immediately preceding subsection, with appropriate
adjustments for the identity of the Parties, in all
subcontracts that are entered into for work to be
performed pursuant to the Agreement. Licensor further
agrees to cooperate with the Commission on Human
Relations of the City of Philadelphia in any manner that
the Commission deems reasonable and necessary for the
Commission to carry out its responsibilities under Chapter
17-400 of The Philadelphia Code. Failure to so cooperate
shall constitute, without limiting the generality of Article
13 (Termination), an event of default under the
Agreement entitling the City to all rights and remedies
provided herein or otherwise available at law or equity.

(d) MacBride Principles Certification. In accordance
with Section 17-104 of The Philadelphia Code, Licensor
by execution of this Agreement certifies and represents
that (i) Licensor (including any parent company,
subsidiary, exclusive distributor or company affiliated
with Licensor) does not have, and will not have at any
time during the term of this Agreement (including any
extensions thereof), any investments, licenses, franchises,
management agreements or operations in Northern Ireland
and (ii) no product to be provided to the City under this
Agreement will originate in Northern Ireland, unless
Licensor has implemented the fair employment principles
embodied in the MacBride Principles. In the performance
of this Agreement, Licensor agrees that it will not utilize
any suppliers, subcontractors or subconsultants at any tier
(i) who have (or whose parent, subsidiary, exclusive
distributor or company affiliate have) any investments,
licenses, franchises, management agreements or
operations in Northern Ireland or (ii) who will provide
products originating in Northern Ireland unless said
supplier, subconsultant or subcontractor has implemented
the fair employment principles embodied in the MacBride
Principles. Licensor further agrees to include the
provisions of this Section 16,d, with appropriate
adjustments for the identity of the parties, in all
subcontracts and supply agreements that are entered into
in connection with the performance of this Agreement.
Licensor agrees to cooperate with the City’s Director of
Finance in any manner that the said Director deems
reasonable and necessary to carry out the Director’s
responsibilities under Section 17-104 of The Philadelphia
Code. Licensor expressly understands and agrees that any
false certification or representation in connection with this
Section and/or any failure to comply with the provisions
of this Paragraph shall constitute a substantial breach of
this Agreement entitling the City to all rights and
remedies provided in this Agreement or otherwise




available in law (including, but not limited to, Section 17-
104 of The Philadelphia Code) or equity. In addition, it is
understood that false certification or representation is
subject to prosecution under Title 18 Pa.C.S.A. Section
4904,

(e) Ethics Requirements. (i) To preserve the integrity of
the City employees and maintain public confidence in the
competitive Request For Proposal system, Executive
Order No 9-88 effective September 18, 1988, prohibits
the solicitation or acceptance of anything of value from
any person seeking to initiate or maintain a business
relationship with the City of Philadelphia departments,
boards, commissions and agencies. This order is intended
for any person(s) whose business or activities are
inspected or regulated by any city agency, engaged as
either principal or attorney in proceedings before any city
or court of law in which the city is an adverse party, or
whose interests may he affected by the performance or
nonperformance of any employee's official duties. (ii)
All city employees presented with gifts or gratuities as
indicated above have been instructed to report these
actions to the appropriate authorities, which shall in turn
act to the fullest extent of City policies and regulations
governing these practices. All contractors, agents or
intermediaries who are solicited for gifts or gratuities by
city employees are urged to report these individuals to the
Inspector General's Office at (215) 592-4990,0r forward
documented incidents to the attention of the Inspector
General, 1101 Market Street, 3" Floor, Philadelphia, PA
19107. A complete copy of this Executive Order is
available for inspection by concerned parties in the
Procurement Information Office, Room 170, Municipal
Services Building, Philadelphia, PA between the hours of
9:00 A.M. and 4 P.M.

(f) Certification of Non-Indebtedness. Licensor hereby
certifies and represents that neither Licensor, Licensor’
parent company(ies) and subsidiary(ies) are currently
indebted to the City of Philadelphia, and will not at any
time during the term of this Agreement (including any
extensions or renewals thereof) be indebted to the City,
for or on account of any delinquent taxes (including, but
not limited to, taxes collected by the City on behalf of the
School District of Philadelphia), liens, judgments, fees or
other debts for which no written agreement or payment
plan satisfactory to the City has been established. In
addition to any other rights or remedies available to the
City at law or in equity, Licensor acknowledges that any
breach or failure to conform to this certification may, at
the option of the City, result in the withholding of
payments otherwise due to Licensor and, if such breach or
failure is not resolved to the City’s satisfaction within a
reasonable time frame specified by the City in writing,
may result in the offset of any such indebtedness against
said payments and/or the termination of this Agreement
for default (in which case Licensor shall be liable for all
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excess costs and other damages resulting from the
termination).

(g) Compliance with Laws and Regulations. All
Software, Documentation, and Services furnished under
this Agreement shall comply with all federal, state and
local laws, statutes and ordinances, and with all applicable
regulations of federal, state and local governmental
departments, boards, agencies and commissions.

(h) Contracts. Contracts in an amount less than or equal
to $30,000 shall become binding upon the City upon, but
only upon, written notice of award by the Procurement
Commissioner. Contracts in an amount greater than
$30,000 shall not become binding upon the City unless or
until written notice of award is made and all of the
following conditions are satisfied: (a) Performance
Security is provided in accordance with Section 15; (b)
the contract is approved as to form by the City Solicitor;
(c) the City Controller and Director of Finance certify the
contract as to the availability of funds; (d) the
Procurement Commissioner executes the contract. The
Procurement Commissioner may, in his/her sole
discretion, cancel any contract award if any of the above
conditions (a)-(d) are not satisfied.

(i) Tax Requirements. Licensor is subject to
Philadelphia’s business taxes and Ordinances and
regulations as set forth below. The City Solicitor has
ruled that anyone who is awarded a contract by the City
and/or School District, and the subsequent delivery of
goods into the City or performance of services within the
City, constitute “doing business” in the City and subjects
the contractor to, without limitation, one or more of the
following taxes:

a. Business Privilege Tax

b. Net Profits Tax

c. City Wage Tax
Licensor, if not already paying the aforesaid taxes, is
required to apply to the Department of Revenue, 1401
John F. Kennedy Blvd., Public Service Concourse,
Municipal Services Building, Philadelphia, PA 19102,
for a tax identification number and to file appropriate
business tax returns as provided by law. Questions should
be directed to the CBET Unit at (215) 686-6600.

(j) Insurance requirements

Licensor agrees that if, but only if, Licensor is required to
furnish on-site installation, training, maintenance/support
services, or other Services (collectively referred to in this
Section 16.]. as the "On-site Services") under this
Agreement, and/or in fact furnishes

any On-Site Services in the course of performing the
Agreement (whether or not required under the
Agreement), then Licensor shall be bound by the
following terms and conditions with respect to the On-



Site Services: Unless otherwise specified, the licensor,
shall, at its sole cost and expense, procure and maintain in
full force and effect, during the entire period of the
contract (including any applicable warranty and/or
renewal periods) the minimum types of insurance
specified below. All insurance shall be procured from
reputable insurers authorized to do business in the
Commonwealth of Pennsylvania and shall be acceptable
to the City. All insurance required herein shall be written
on an “occurrence” basis and not a “claims-made” basis.
The City of Philadelphia, its officers, employees and
agents are to be named as additional insureds on the
General Liability insurance policy. Also, an endorsement
is required stating that the coverage afforded these parties
as additional insureds will be primary to any other
coverages available to them. The insurance shall provide
for at least thirty (30) days prior written notice to be given
to the City in the event coverage is materially changed,
canceled or non-renewed. Certificates of insurance shall
be submitted to the City within fifteen (15) days of notice
of contract award.

The City reserves the right to require the contractor to
furnish certified copies of the original policies of all
insurance required hereunder at any time upon fifteen (15)
days prior written notice. The insurance requirements set
forth herein are not intended and shall not be construed to
modify, limit or reduce the indemnification made in this
contract by the licensor to the City or to limit the
licensor’s liability under this contract to the limits of the
policies of insurance required to be maintained by the
licensor hereunder.

WORKERS’ COMPENSATION AND EMPLOYER’S
LIABILITY:

(1) Workers' Compensation - Statutory limit;

(2) Employers' Liability: $100,000.00 Each Accident-
Bodily Injury by Accident $100,000.00 Each Employee-
Bodily Injury by Disease. $500,000.00 Policy Limit-
Bodily Injury by Disease.

GENERAL LIABILITY INSURANCE (Comprehensive
Coverage: $1,000,000 per occurrence and aggregate,
combined single limit.

AUTOMOBILE LIABILITY INSURANCE: $300,000
per occurrence combined single limit covering owned,
non-owned and hired vehicles.

(k) Governing Law. This Agreement shall be governed
by the laws of the Commonwealth of Pennsylvania. Any
lawsuit, action, claim or legal proceeding arising out of or
related to this Agreement shall be brought exclusively in
the United States District Court for the Eastern District of
Pennsylvania and jurisdiction over any such lawsuit,
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action, claim, or legal proceeding shall lie exclusively in
this forum.

(I) Notices. Any notice required or permitted to be given
under the Agreement shall be in writing and personally
delivered by hand with receipt obtained, by a national
overnight express carrier, by facsimile, or by registered or
certified United States mail, return receipt requested
addressed, if to Licensor, at the address on the first page
of this Agreement, and if to Licensee, as follows:

Procurement Commissioner

Municipal Services Building, Room 120
1401 John F. Kennedy Blvd.
Philadelphia, PA 19102

Fax No. 215.686.4728

(m) Waiver. No term or provision hereof shall be
deemed waived and no breach excused unless such waiver
or consent shall be in writing and signed by the party
claimed to have waived or consented

(n) Assignment. Neither party shall assign or
subcontract all or any part of this Agreement, or any
interest therein, without the other party’s prior written
consent. In no case shall approval by Licensee of the
assignment of any monies to be paid under the Agreement
relieve Licensor from its obligations hereunder or change
the remaining terms of the Agreement. Any purported
assignment in violation of this Section 16(n) shall be of
no effect.

(o) Force Majeur. Neither party shall be in default of
this Agreement or liable to the other party for any failure
to perform any of its obligations under the Agreement if
such failure is because of natural disaster, any act of God,
war, civil disturbance, court order, or labor dispute, or
nonperformance of third parties other than the party’s
contractors, suppliers, and subcontractors.

(p) Remedies Not Exclusive. In no event shall the rights
and remedies of either party provided in any Section or
provision of this Agreement be exclusive, and all such
rights and remedies are in addition to and not in lieu of
any other rights and remedies the party may have at law,
in equity, under the Agreement, or under any bond(s) or
other performance security furnished in connection with
the Agreement.

(g) Headings Not Controlling. Headings used in this
Agreement are for reference purposes only, are inserted
only as a matter of convenience, and are not part of the
Agreement.

(r) Severability. Any invalidity, in whole or in part, of
any provision of this Agreement shall not affect the
validity of any other of its provisions.



(s) Order of Precedence. In the event of any conflict or (t) Entire Agreement. This Agreement, together with all

variance between the body of this Agreement (i.e. Schedules attached hereto, constitutes the entire

Sections 1-16 and pages 1-9 of 9) and anything contained agreement between Licensor and Licensee and supersedes
in any Schedule or attachment appended to the all understandings, oral and written, between the parties
Agreement, the body of the Agreement shall govern, on the subject matter of the Agreement.

except as expressly provided otherwise in the body of the

Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of the Effective Date
and do each hereby warrant and represent that their respective signatory whose signature appears below has been
and is on the Effective Date of this Agreement duly authorized to execute this Agreement.

LICENSOR:
Corporate Seal

Corporate Name of Licensor

By:

President or Vice President

Name (print/type):

Title (print/type):

Date of Signature:

Attest:

Sec/Treas, Asst Sec./Asst Treas

Name (print/type):

Title (print/type):

Date of Signature:

CITY OF PHILADELPHIA

Procurement Commissioner

Date of Signature:

Approved as to form
Shelley R. Smith, City Solicitor

By:
Assistant/Deputy City Solicitor
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CITY OF PHILADEIL.PHIA

BID BOND

FOR CITY OF PHILADELPHIA BID NUMBER:

(Please Fill In)

KNOW ALL MEN BY THESE PRESENTS, THAT WE

as Principal
(hereinafter called the "Principal Obligor™), and

(as Surety) are jointly and severally held and firmly bound unto
The City of Philadelphia, in the sum of TEN PERCENT (10%) OF THE
GROSS AMOUNT OF THE BID lawful money of the United States of
America, to be paid to the said City of Philadelphia, its
successors and assigns; to which payment, well and truly to be
made we do bind ourselves and each of us, our and each of our
successors and assigns, jointly and severally, firmly by these
presents.

Sealed with our seals and dated the day of
two-thousand and eleven (2011).

WHEREAS the above bounded Principal Obligor, submitted a bid
pursuant to the above-referenced bid number to provide certain
goods, services, or equipment to the City of Philadelphia.

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, That if the City of
Philadelphia shall accept the bid of the Principal Obligor and
the Principal Obligor shall enter into a contract with the City
in accordance with the terms of such bid, and furnish such bond
or bonds as are specified in the bid documents with good and
sufficient surety, for the faithful performance of the contract;
or in the event of the failure or refusal of the Principal
Obligor to enter iInto such contract and give such bond or bonds,
if the Principal Obligor shall pay to the City the difference
between the amount specified In said bid and such larger amount
for which the City may legally contract with another party to
provide the goods, services, or equipment required by said bid,
then this obligation shall be null and void, otherwise to remain
in full force and effect.



And for the doing of these acts this instrument or a copy thereof
attested as aforesaid shall be full warrant and authority.

CORPORATE SEAL: PRINCIPAL OBLIGOR:
(SEAL)
President/Vice-President
(SEAL)
Secretary/Treasurer
SURETY SEAL: SURETY:
(SEAL)

Attorney-In-Fact

INSTRUCTIONS:

(1) ALL VENDORS MUST UTILIZE THIS BID BOND FORM WHEN

&)

3

SUBMITTING A BID TO THE CITY.

IF PRINCIPAL OBLIGOR 1S AN INDIVIDUAL OR PARTNERSHIP,
BID BOND SHOULD BE SIGNED BY OWNER OR AUTHORIZED GENERAL
PARTNER. PLEASE IDENTIFY ON THE BID BOND THE TYPE OF
BUSINESS (E.G. INDIVIDUAL PROPRIETORSHIP OR PARTNERSHIP)
AND TITLE OF PARTY EXECUTING THE BID BOND.

BID BOND MUST BE EXECUTED BY A SURETY COMPANY DULY
AUTHORIZED AND LICENSED TO ACT AS SURETY BY THE
PENNSYLVANIA INSURANCE COMMISSIONER PURSUANT TO THE LAWS
OF THE COMMONWEALTH OF PENNSYLVANIA.
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Attention Bidder:

This bid document may not contain all of the documents that you will
need to complete the bid submission. On occasion, it is not possible to
include the following:

Exhibits

Drawings

Attached specifications
Attached documents

If you have not received a corresponding attachment, drawing or exhibit that
is referenced in the bid document you may obtain it by contacting the Public
Information Unit at 215-686-4720.



CITY OF PHILADELPHIA

INSTRUCTIONS FOR GETTING PAID
BY THE CITY OF PHILADELPHIA

The City attempts to process invoices in a timely manner. Delays can occur because of incomplete or
inaccurate invoicing information. Please make sure that all your invoices contain the following
information to help the City in paying you as quickly as possible.

1. AFTER THE DELIVERY OR SERVICES HAS BEEN COMPLETED YOU MUST SUBMIT THREE
(3) COPIES OF AN INVOICE FOR PAYMENT TO THE RECEIVING DEPARTMENT LISTED ON
THE PURCHASE ORDER.

2. THE INVOICE MUST CORRECTLY REFERENCE THE PURCHASE ORDER NUMBER, THE
VENDOR NAME, ADDRESS AND FEDERAL EMPLOYER IDENTIFICATION NUMBER.

3. CHECKS WILL ONLY BE MADE PAYABLE TO THE COMPANY NAME AS SHOWN ON THE
PURCHASE ORDER; THE INVOICE MUST REFLECT THIS SAME COMPANY NAME AS THE
“PAY TO”.

4. THE INVOICE MUST SHOW THE QUANTITY AND TYPE OF ITEM OR SERVICE AND THE
PRICE.

5. THE UNIT OF PURCHASE ON THE INVOICE MUST AGREE WITH THE UNIT CITED ON THE
PURCHASE ORDER. REFERENCE TO THE SPECIFIC LINE ITEM IS HELPFUL.

Paying vendors is the responsibility of the receiving City Department(s), not the Procurement
Department. Vendors should bring any problems concerning payments to the attention of the
appropriate City receiving department. The name and number of the contact person can generally be
found on the purchase order. If all necessary paperwork has been submitted to the department and
questions still remain, vendors should contact:

City of Philadelphia
Accounting Verification
Room 1340 Municipal Services Building
1401 J.F.K. Blvd.
Philadelphia, PA 19102
Tel. 215 686 6365

VENDORS INTERESTED IN RECEIVING PAYMENTS ELECTRONICALLY MUST COMPLETE AN
ACH VENDOR ENROLLMENT AND CHANGE FORM. THIS FORM CAN BE DOWNLOADED FROL!
WWW.PHILA.GOV/BIDS.


Procurement 


BIDDERS GUIDELINES*

The following list will assist you in the preparation of your bid.

e Read the entire bid so that you fully understand all the requirements.

e All bids must be submitted to the City no later than the time and date states as the
Bid opening.

¢ Note the City Anti-Discrimination Policy. If Department of Commerce Office of
Economic Opportunity (OEQ) Participation is required be sure to fill out all
appropriate forms. If you have questions call OEO at (215) 683-2000.

e Make sure you submit the appropriate Bid Security and Bid Submission Fee with
your bid. Refer to Section 1 of the bid and the Conditions of Bidding sheet.

e Bidder must meet all qualifications.

e If an alternate to any item is being offered, you must follow the instructions in
paragraph 2 of the Conditions of Bidding sheet.

e Does the bid require a site inspection, attendance at a Pre-Bid Meeting, samples,
financial information or other data you must provide?

e Have you signed and returned all Addenda?

e |f the bid is going to be awarded as a whole, you must bid on all items. See Section 3
of the bid: Bid Evaluation and Award.

e Bidders’ attention is directed to the Conditions of Bidding sheet regarding the Master
Performance Bond.

e Bids and pricing must be written in ink or typed. Faxed bids will not be accepted.

e Do not submit counter terms or conditions. Your bid will be rejected.

e Have you signed the Contract Page and affixed your Corporate Seal as required?
e Do not combine check amounts. All checks should be individual and specific.

e Please double check all mathematical calculations for errors.

If you have questions call Public Information at (215) 686-4720.

*This information is provided for guidance only and does not preclude your responsibility
to read fully and respond to all portions of the bid.



CITY OF PHILADELPHIA
PROCUREMENT DEPARTMENT
Public Information Unit

ATTENTION VENDORS

If your company would like to receive the results of a particular bid, the
Public Information Unit of the Procurement Department will forward this
information to you at a $10.00 fee, company check or money order only,
no personal checks or cash, for each bid number requested. Please be
advised that bid tabulations are not available by telephone. If you have any
questions, Please call 215-686-4755 or 215-686-4756.

BID RESULTS REQUEST FORM

Please complete form below. Only one (1) request per form.

Date of Request:

Bid Number Requested: Opening Date:
Company Name:

Company Representative:

Address:

Telephone No.: Fax No.:

| Mail this Request to the address below and enclose the following items:

U Company check or Money Order payable to “City of Philadelphia”

U A self-addressed stamped envelope which is at least 9 /2 x 12 72 ” or larger for
each Bid requested.
| Failure to send either of the above items, will void your request. \
Mail Request To:
The Procurement Department Public Information Unit
Attention: Bid Results
1401 JFK Blvd.
Room 170B
Philadelphia, PA 19102

COMPANY CHECK OR MONEY ORDER ONLY

Revised 09/08



CITYOFPHILADELPHIA

Procurement Department Hugh Ortman

120 Municipal Services Building Procurement Commissioner
Philadelphia, PA 19102-1685

(215) 686-4720

(215) 686-4716 Fax

Master Bid Security Program for Service, Supplies and Equipment Bids
Period of Coverage: July 1, 2011 - June 30, 2012

(Bids for Professional Consulting Services, Public Works, Construction and Demolition [wrecking and
building removal] are not covered under the Master Bid Security Program)

Dear Vendor:

The Philadelphia City Charter requires that each bid submission over $30,000 be accompanied by a certified check in the amount
specified in the bid invitation. This requirement can be met for most bids if the Bidder is covered under the City’s Master Bid Security
Program. This program provides bid security coverage for Service, Supply and Equipment bids that have a total dollar value of over
$30,000 up to $500,000.

To file for coverage under the Bid Security Program, for the period July 1, 2011 to June 30, 2012, complete the enclosed application and
return it with a check for $120.00. Make the check payable to “City of Philadelphia”. It is non-refundable. To clarify the precise use
of the check, enter the words “Bid Security Program” 2011-2012 on the face of the check.

If you do not become a participant in the program at this time, you may still submit bids. However, they must be accompanied by a
certified check in the amount specified in the Terms and Conditions of Bidding.

For additional information or inquiries regarding this program, please contact; The Public Information Unit at (215) 686-4719,
(215) 686-4720 or (215) 686-4721.

IF A RECEIPT IS REQUESTED, PLEASE ENCLOSE A SELF-ADDRESSED STAMPED ENVELOPE.

Forward Check with Application to
CITY OF PHILADELPHIA
MASTER BID SECURITY PROGRAM
170A Municipal Services Building
Philadelphia, PA 19102-1685

Company Name:

Fed EIN/SSN:

Street Address

City, State, Zip:

Contact Person:

Telephone No: () Fax No: (__)

[] A. Check payable to the City of Philadelphia in the amount of $120.00 for 7/1/11 to 6/30/12
DO NOT SEND CASH. NO PERSONAL CHECKS.

Internal Use Only

Revd.  /  /  Pymt Type Ck. Amt. $ Ck.#




®
CITY OF PHILADELPHIA

Office of the Director of Finance Rob Dubow

Room 1330, Municipal Services Bldg. Director of Finan
1401 John F. Kennedy Boulevard ectoro ance
Philadelphia, Pa 19102-1685

The City of Philadelphia is pleased to announce a Vendor Information
Payment System (VIPS) which will allow businesses such as yours to
Inquire about the status of invoices billed against purchase orders and
professional services contracts. The only requirement is that your invoices
utilize a unique number — either alpha, numeric or a combination of the two.

This system will be operational twenty four hours a day, seven days a week.
All you have to do is dial 215-686-5968, and follow the prompts to get an
up-to-date status on your payments.

Enclosed for your convenience is an easy to use reference guide which
provides a brief overview of what you can expect. | urge you to give it a try
and see for yourself how easy it is to use. If you should happen to experience
any problems, or if you would like to comment on this system, please call
the Office of the Director of Finance at 215-686-6167.

| believe that you will find this way of obtaining payment information
convenient and easy to use.



Vendor Information Payment
Reference Guide

= 1- Call 215-686-5968.

= 2- After the prompts,enter the 8 numeric
characters that uniquely identifies your purchase
order.

= 3- Select one of the three inquiry options:
> a) by your purchase order.
»b) by your company.
» c) by your specific invoice number.
e (Numeric invoice numbers only)



PHILADELPHIA

PROCUREMENT DEPARTMENT Hugh Ortman
120 Municipal Services Building Procurement Commissioner
Philadelphia, Pa 19102-1685

Dear Valued Vendor,

The City of Philadelphia is pleased to announce a new online Vendor Invoice
Information (V1) Website which will allow businesses such as yours to inquire
about the status of invoices billed against purchase orders and professional
services contracts. The only requirement is that your invoices utilize a unique
number — alpha, numeric or a combination of the two.

This system will be operational twenty four hours a day, seven days a week. All
you have to do is log on to the City of Philadelphia website: www.phila.gov,
click on “Vendor Invoice Information” under the “Help Me” section of the home
page, enter your Federal Employer Identification Number (FEIN) and a valid
active purchase order. Then, agree to a waiver statement and follow the prompts
to get an up-to-date status on your payments.

You are urged to give it a try and see for yourself how easy it is to use. If you
should happen to experience any problems, or if you would like to comment on
this new system, please e-mail us using the question and comment field provided
on the site.

We believe that you will find this new way of obtaining payment information
convenient and easy to use.



TERMS AND CONDITIONS OF BDDING AND CONTRACT

BID SUBMISSION

1. PREPARATION AND SUBMISSION OF BID.

All bids must be written in ink or typewritten and made
on the forms issued and signed in ink by a person with
legal authority to bind the bidder. The contract awarded
hereunder shall consist of the Invitation and Bid, , all
addenda thereto issued by the City, all exhibits and
attachments issued and/or accepted by the City and
these Terms and Conditions of Bidding and Contract
(the “Contract’). It is the sole responsibility of the bidder
to ensure that it has received any and all addenda and
the Procurement Commissioner may in his/er sole
discretion reject any bid for which all addenda have not
been executed and returned in accordance with the
instructions provided therein. No bid may be considered
if received after the date and time for the opening of
bids established by the Invitation and Bid, nor may any
bid be modified after that date and time. The time of bid
opening shall be the time displayed on the City’s official
bid clock located at the bid room. In the event of any
discrepancy between actual time and the City’s official
bid clock, the latter shall determine the time of bid
opening.

2. BID SECURITY. Unless the bidder is enrolled under
the City’s Annual Master Bid Security Program or an
individual bid bond is required in the Invitation and Bid,
all bids must be accompanied by a Certified Check,
Treasurer's Check, Cashier's Check, Bank Money
Order, or United States Postal Money Order made
payable to the order of “The City of Philadelphia” in the
proper amount as shown below:

AMOUNT OF BID OR AMOUNT OF
ESTIMATED. CONTRACT CERTIFIED CHECK
$ 30,000.00 or less No Check Required
$ 30,000.01 -$ 99,999.99 $ 500.00
$100,000.00 -$249.999.99 $2,000.00
$250,000.00 -$499,999.99 $4,000.00
$500,000.00 or more $6,000.00

When computing amount of Bid for Certified Check
purposes, do NOT deduct for trade-ins.

Any bid in excess of $500,000 is not covered by the
Annual Master Bid Security Program, and bidder must
submit a certified check, treasurer’s check, cashier’s
check, bank money order, or United States postal
money order made payable to the order of “The City of
Philadelphia” in the required amount.

Once the lowest responsive and responsible bidder has
been determined all other bidders will receive a refund
in the amount of the bid security submitted. Bid
security submitted by the lowest responsive and
responsible bidder will be refunded after receipt of all
duly executed Contract documents, required fees,
bonds or other performance security. Funds submitted
for the Master Bid S ecurity Program are not refundable.

3. BID PROCESSING FEE. In addition to bid security
and any other fee or monies required to be submitted
with the bid, the bid shall be accompanied by a non-
refundable processing fee in the form of a separate
standard check, bank money order or United States
postal money order made payable to the order of “City
of Philadelphia” in an amount based on the gross
amount of the bid in accordance with the formula below.
Cash is not acceptable.

AMOUNT OF BID OR AMOUNT OF
ESTIMATED CONTRACT PROCESSING FEE
$ 30,000.00 or less No Check Required
$ 30,000.01 -$ 100,000.00 $ 10.00
$ 100,000.01 -$ 300,000.00 $ 30.00
$ 300,000.01 -$ 500,000.00 $ 50.00
$ 500,000.01 -$1,000,000.00 $100.00
$1,000,000.01 -$2,000,000.00 $200.00
$2,000,000.01 -$3,000,000.00 $300.00
$3,000,000.01 -$4,000,000.00 $400.00
$4,000,000.01 -$5,000,000.00 $500.00
$5,000,000.01 or more $600.00

4, SPECFIEATIONS. When a formal, numbered,
specification is referred to in the Invitation and Bid, no
deviation therefrom will be permitted, except if/as
indicated in the Invitation and Bid and the bidder will be
required to furish articles and/or services in conformity
with that specification. When catalogues, model
numbers, trade names, or cuts are listed in the
Invitation and Bid, they are, unless otherwise specified,
included for the purposes of furnishing bidders with
information concering the style, type or kind of article
and Jor service desired. A bidder may offer an article
and/or service which he/she certifies to be equal or
better in quality, performance and other essential
characteristics. If submitting an alternate, the bidder
must specify the alternate (e.g., make and model #) in
the bid and submit with the bid a complete description
of the article (including any technical literature) and/or
service proposed to be furnished. Failure to do so will
require the bidder to furnish the article and/or service
specified in the Invitation and Bid. The Procurement
Commissioner reserves the sole right to determine
whether alternates offered are equal or better. Unless
otherwise provided in the bid specifications, all items
offered by the bidder must be new. A “new” item is one
which will be used first by the City. This clause shall not
be construed to prohibit bidders from offering goods,
supplies, equipment, or materials containing recycled
materials or printing with recycled content; bidders
intending to provide goods made with recycled
materials should notify the Procurement Department.

5. PATENTS. The successful bidder shall be solely
responsible for all royalties and charges that may be
due to any patent holder for or on account of the use of
any patented appliance, product or processes.
Evidence of such payment shall be submitted upon
request of the Procurement Commissioner and failure
to submit such evidence may, in the sole discretion of
the Procurement Commissioner, result in rejection of
the bid or constitute an event of default, entitling the
City to all rights and remedies as provided herein in

SS&E Terms and Conditions of Contract Revised September 27, 2011
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TERMS AND CONDITIONS OF BDDING AND CONTRACT

Section 16 and/or 18.

6. LOCAL BIDDING PREFERENCE

In accordance with Chapter 17-109 of the P hiladelphia
Code relating to Local Bidding Preferences for
Procurement Contracts, this bid may be subject to a 5%
local bid preference. In order to determine eligibility to
receive the 5% preference, if applicable, bidder or
subcontractor must be certified at the time of the bid
opening and must submit with the bid, the Local
Business Entity Certification Number* as issued by the
Procurement Department for the prime contractor or the
applicable subcontractor.

*Note: If you wish to apply for Local Business E ntity
(LBE) certification, go to www.phila.gov bids. Please
allow sufficient time prior to bidding for processing of
the LBE application.

EVALUATION AND AWARD

7. TYPES OF BIDDER RESTRETED. Bidders must
not be a party to more than one bid for the same article
or service. A violation of this condition may, in the sole
discretion of the Procurement Commissioner, result in
rejection of any or all such bids in which the bidder has
an interest.

8. RESPONSIVENESS. Subject to the right of the
Procurement  Commissioner to  waive non-
responsiveness as set forth below in this Section, these
Terms and Conditions of Bidding and Contract and the
specifications and requirements included in the
Invitation and Bid are mandatory and must be strictly
followed by all bidders in the preparation and
submission of their bids. After bids are opened, the
Procurement Department, and other City departments
or agencies where appropriate or specified, shall review
all bids for responsiveness to these Terms and
Conditions of Bidding and Contract and the
specifications and requirements included in the
Invitation and Bid.

Any bid which is incomplete, obscure, conditional, or
unbalanced, which contains additions not called for, or
irregularities of any kind, including alterations or
erasures, or which fails to conform in any respect to
these Terms and Conditions of Bidding and Contract
and the specifications and requirements included in the
Invitation and Bid is non-responsive and shall be
rejected, except where the Procurement Commissioner,
in his her sole discretion, determines that the non-
responsiveness is not material to the Invitation and Bid
or that a waiver of the non-responsiveness is otherwise
permitted by the Invitation and Bid, by these Terms and
Conditions of Bidding and Contract or by law. The
Procurement Department’s determination of non-
responsiveness shall be final and any bid rejected as
non-responsive shall not be eligible for contract award.

9. RESPONSBLITY. Unless otherwise specified, after
bids are opened, the Procurement Department, and
other City departments or agencies where appropriate
or specified, shall review and may investigate the
responsibility, including, but not limited to, the
qualifications, references, capacity and ability to
perform the Contract resulting from the Invitation and
Bid in accordance with its terms, and integrity, of the

lowest responsive bidder. All determinations of bidder
responsibility shall be vested in the sole discretion of
the Procurement Commissioner and other City officials.
Any bidder who is deemed not responsible shall be
ineligible for award of the Contract.

Bidders deemed not responsible will be notified of such
determination and the reasons therefore in writing by
the Procurement Department, and shall have the right
to contest the determination by submitting to the
Procurement Department, within forty-eight (48) hours
after receipt of its written determination, a written
request for reconsideration that includes information
relating to the bidder’s qualifications and responsibility
and demonstrating the insufficiency of the reasons
stated in the written determination finding the bidder not
responsible. Any further determination of a contesting
bidder’s responsibility shall be vested in the sound
discretion of the Procurement Commissioner and other
City officials.

10. CANCELLATION AND AWARD. The Procurement
Commissioner, in his her sole discretion, may cancel
any Invitation and Bid prior to bid opening. After bid
opening, the Procurement Commissioner, in his/her
sole discretion, may reject all bids, if deemed in the
best interest of the City. In all cases where a Contract
award is made by the Procurement Department, the
bidder is bound by the terms and conditions of the
Invitation and Bid upon the submission of its bid. All
bids are valid for a period of not less than 60 days, or
as otherwise specified in the Invitation and Bid. If the
bid has not been awarded within the specified period of
time, the bid shall be valid for subsequent award only
upon the express consent of the bidder, with no change
to the submitted bid. Any price increases/decreases
expressly provided for in the Invitation and Bid will be
allowed. All Contract awards shall be made by the
Procurement Department upon written notice to the
bidder that is determined by the Procurement
Department to be the lowest responsive and
responsible bidder.

11. QUANTITEES AWARDED. For requirements
contracts only, the articles and quantities of such
articles as set forth in the Invitation and Bid are
estimates and the Procurement Commissioner, in
his her sole discretion, may make an award for all or
some of the articles bid and in such quantities as the
Procurement Commissioner shall deem appropriate.
For firm limit contracts, it is the City’s intent to award
based upon the quantities set forth in the Invitation and
Bid, but the City reserves the right to award more or
less.

12. DELIVERY, PRKE INCREASES AND TE BDDS.
All articles must be delivered at the price(s) bid, FOB
Destination. Bids containing reservations of the right to
increase the price(s) bid, including, but not limited to,
late payment charges, will not be considered, except
where the Procurement Commissioner, in his her sole
discretion, finds it in the City’s best interest to do so. In
the event of an absolute tie, the award decision will be
made in the best interests of the City as determined by
the Procurement Commissioner.

SS&E Terms and Conditions of Contract Revised September 27, 2011
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TERMS AND CONDITIONS OF BDDING AND CONTRACT

CONTRACT EXECUTION AND CONFORMANCE

13. CONTRACTS. Awards of contracts in amounts
less than or equal to $30,000 shall become contracts
binding upon the City upon written notice of award by
the Procurement Commissioner. Awards of contracts in
amounts greater than $30,000 shall not become
contracts binding upon the City until after written notice
of award is made and until after all of the following
conditions have been satisfied:

a. Successful bidder posts sufficient performance
security, as required in the Invitation and Bid, within the
time specified in the written notice of award,;

b. Successful bidder posts a payment bond or other
payment security, if and as required by the Invitation
and Bid, within the time specified in the written notice of
award;

c. Approval of the Contract as to form by the City’s
Law Department;

d. Certification by the Director of Finance and City
Controller as to the availability of funds; and

e. Execution of the Contract by the Procurement
Commissioner.

The Procurement Commissioner may, in his her sole
discretion, cancel any Contract award if any of the
above conditions (a-e) are not satisfied, or if the

P rocurement Commissioner, in his her sole discretion,
determines cancellation to be in the best interests of the
City. The bidder agrees that in the event of such
cancellation, it shall not have any claim against the City,
including any claim for breach of contract or of any
other legal duty, or for lost profits, costs, damages, or
expenses of any kind.

14. PERFORMANCE SECURITY. The City of
P hiladelphia requires performance security for contracts
greater than $30,000. If the amount of the contract to
be awarded is greater than $30,000 but less than or
equal to $500,000, the successful bidder is required to
participate in the City’s Master Performance Security
Program by paying to the City a non-refundable fee of
$5.00 per thousand dollars of the contract amount for
firm limit contracts and $4.00 per thousand dollars of
the contract amount for requirements contracts, or as
otherwise specified. If the amount of the contract to be
awarded is in excess of $500,000 the successful bidder
is required to furnish an individual performance bond,
issued by a surety approved by the City on a form
prepared by the City’s Law Department and in the
amount specified in the notice of contract award. The
successful bidder is also required to pay a bond
preparation fee to the City’s Law Department in an
amount prescribed by Chapter 17-700 of The
Philadelphia Code; a schedule of such fees may be
obtained from the Procurement Department’s Public
Information Office.

15. INSURANCE. Unless otherwise specified, the
successful bidder (referred to in this Section as
“Contractor’) shall, at its sole cost and expense,
procure and maintain in full force and effect, during the

entire period of the Contract (including any applicable
warranty and/or renewal periods), the minimum types of
insurance specified below. All insurance shall be
procured from reputable insurers authorized to do
business in the Commonwealth of Pennsylvania and
shall be acceptable to the City. All insurance required
herein shall be written on an “occurrence” basis and not
a “claims-made” basis. The City of Philadelphia, its
officers, employees, and agents are to be named as
additional insured on all policies required hereunder,
except the Workers’ Compensation and Employers’
Liability. Also, an endorsement is required stating that
the coverage afforded these parties as additional
insured will be primary to any other coverage available
to them. The City’s coverage as an additional insured
shall be primary coverage. The insurance shall provide
for at least thirty (30) days prior written notice to be
given to the City in the event coverage is materially
changed, canceled or non-renewed. Certificates of
insurance evidencing the required coverages shall be
submitted to the City within fifteen (15) days of notice of
contract award. The City reserves the right to require
the Contractor to furnish certified copies of the original
policies of all insurance required hereunder at any time
upon fifteen (15) days prior written notice. The
insurance requirements set forth herein are not
intended and shall not be construed to modify, limit, or
reduce the indemnifications made in this Contract by
the Contractor to the City of to limit the Contractor’s
liability under this Contract to the limits of the policies of
insurance required to be maintained by the Contractor
hereunder.

(@ WORKERS COMPENSATION AND EMPLOYERS
LIABILITY

(1) Workers’ Compensation - Statutory limits

(2) Employers Liability - $100,000 Each Accident
- Bodily Injury by Accident; $100,000 Each Employee
- Bodily Injury by Disease; $500,000 Policy Limit -
Bodily Injury by Disease

(3) Other states insurance including Pennsylvania
(b) GENERAL LIABILITY INSURANCE

(1) Limit of Liability: $1,000,000 per occurrence
combined single limit for bodily injury (including death)
and property damage liability.

(2) Coverage: Premises operation: Blanket
Contractual liability; Personal Injury liability; Products
and completed operations; Independent Contractors;
Employees as additional insured; Cross liability; Broad
form property damage (including loss of use) liability;
Asbestos abatement liability coverage (Note: Required
for asbestos abatement projects only).

(c) AUTOMOBILE LIABILITY

(1) Limit of Liability: $1,000,000 per occurrence
combined single limit for bodily injury (including death)
and property damage liability.

(2) Coverage: owned, non-owned and hired
vehicles.

16. NDEMNIFICATION. All bidders shall indemnify,
defend and hold harmless the City, its officers,
employees and agents from and against any and all
losses, costs (including, but not limited to, litigation and
settlement costs and counsel fees), claims, suits,
actions, damages, liabilities and expenses, occasioned
wholly or in part by the bidder's act or omission or fault
or negligence or the act or omission or fault or
negligence of bidder’s agents, subcontractors (including
suppliers), employees or servants in connection with
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TERMS AND CONDITIONS OF BDDING AND CONTRACT

the Contract, including, but not limited to, those acts or
omissions or faults or negligence in connection with
loss of life, bodily injury, personal injury, damage to
property, contamination or adverse effects on the
environment, the bidder’s default under the Contract,
losses incurred by the City’s Master Performance
Security Program, failure to pay subcontractors and
suppliers and any infringement or violation of any
proprietary right (including, but not limited to, patent,
copyright, trademark, service mark and trade secret).
This obligation to indemnify, defend and hold harmless
the City, its officers, employees and agents shall
survive the termination of the Contract resulting from
the Invitation and Bid.

17. FALLURE TO EXECUTE CONTRACT. Any bidder
not lawfully released from its bid, who refuses to
execute a contract in accordance with its bid or who
fails, refuses or is unable to furish any required
payment security, performance security or insurance,
as may be required by the Invitation and Bid and/or
these Terms and Conditions of Bidding and Contract,
shall be liable for the entire amount of its bid security,
as liquidated damages to the City; or if bid security is
furished under the Annual Master Bid Security
Program, for 10% of the amount of its bid, as liquidated
damages to the City; or where the damages are readily
ascertainable by the City, for the actual loss, cost or
damage incurred by the City as a result of its failure to
execute the contract or to furnish such bonds,
performance security or insurance.

18 ASSIGNMENT. The successful bidder shall not
assign the Contract resulting from the Invitation and
Bid, or any part of the Contract, or any right to any
monies to be paid under the Contract, or delegate
performance of the Contract, without obtaining the prior
written consent of the Procurement Commissioner. The
decision whether to consent to an assignment is within
the Procurement Commissioner’s sole discretion. In no
case shall the Procurement Commissioner’s consent to
the assignment of any monies to be paid under the
Contract relieve the bidder from faithful performance of
any of its obligations under the Contract or change any
of the terms and conditions of the Contract. Any
purported assignment in violation of this provision shall
be of no effect.

19. DEFAULT. All work performed and goods and
services rendered by a successful bidder (referred to in
this Section as “Contractor’) under any Contract
resulting from the Invitation and Bid shall strictly
conform to these Terms and Conditions of Bidding and
Contract and the specifications and requirements
contained in the Invitation and Bid. The successful
bidder shall comply with all applicable federal, state and
local laws, statutes and ordinances and the regulations
of all governmental departments, boards, agencies, and
commissions. The following shall constitute events of
default under any Contract resulting from the Invitation
and Bid:

a. Failure by Contractor to comply with any provision
or Section of the Contract, including the bid
specifications contained in the Invitation and Bid and
these Terms and Conditions of Bidding and Contract
andor failure by Contractor to comply with any federal,

state and local law, statute, ordinance or regulation of
any governmental department, board, agency and
commission.

b. Falseness of any representation or warranty made
in the Contract or other document(s) submitted to the
City by Contractor in connection with the Invitation and
Bid.

c. Failure by Contractor to pay its suppliers or
subContractors, misappropriation of any funds provided
under the Contract or failure to notify City upon
discovery of any misappropriation.

d. A violation of law by Contractor which results in its
making a guilty plea, a plea of nolo contendere, or
conviction of a criminal offense by Contractor, its
directors, employees, or agent or indictment or charges,
in the sole judgment of the Procurement Commissioner,
adversely affect the performance of the Contract.

e. Failure by Contractor to comply with the Mayoral
E xecutive Order establishing the City’s
antidiscrimination policy relating to the participation of
minority, woman and disabled owned disadvantaged
business enterprises.

f. The Procurement Department’s determination that
the Contractor is not a responsible bidder on the
Invitation and Bid, where such determination is made,
and is based upon, information received after award of
the Contract and/or after execution of the Contract by
the Procurement Commissioner andor after satisfaction
of any or all other conditions of a binding Contract set
forth in Section 2 above.

g. Any other act or omission identified in these Terms
and Conditions of Bidding and Contract or elsewhere in
the Invitation and Bid as an event or condition
constituting default.

Upon the occurrence of an event of default, the
Procurement Commissioner, in his her sole discretion,
may require Contractor to cure the default within a
period of time to be determined by the Procurement
Commissioner, or terminate the Contract in whole or in
part and exercise any one or more of the following
remedies (which remedies may be concurrent and shall
be in addition to and not in lieu of the remedies
available to the City at law, in equity, under any bond(s)
filed in connection with the contract or under other
sections of these Terms and Conditions of Bidding and
Contract and Contract):

a. Purchase goods and/or services from others in
substitution of goods or services that were not furnished
or performed by Contractor or that were defective or
otherwise in violation of any provision of the Contract;
the cost of such substituted goods and services shall be
the sole responsibility of Contractor and Contractor
agrees to pay immediately, upon receipt of the City’s
invoice, the difference between the Contract price and
the substituted product or service cost, plus any other
loss, cost or damages incurred by the City.

b.  Appropriate to the payment of the difference
between the Contract price and the cost of such
substitute goods or services, and the amount of any
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other loss, cost or damage incurred by the City as a
result of the default, any monies which may then be due
and payable to Contractor under this Contract or any
other Contract that Contractor then has with the City.

The City shall notify Contractor in writing of such
termination, which shall be effective as of the date
specified in the notice of termination (the “Termination
Date”). The Procurement Commissioner may, in
his her sole discretion, require Contractor to continue to
furish all goods and perform all services required
under the Contract until the Termination Date, in which
case, subject to the remedies enumerated above, the
successful bidder shall be paid in accordance with the
Contract therefore. If the City requires Contractor to
cure the event(s) of default, or to continue to furish
goods or services until the Termination Date, and
Contractor refuses or fails to do so, then such failure
shall itself be deemed an event of default under this
S ection, for which the City may exercise any of its rights
hereunder.

20. PAYMENT FOR EQUIPMENT. Unless otherwise
provided in the bid specifications, when equipment
involves installation, (which shall also be interpreted to
mean erection and/or setting up or placing in position
for service or use) andjor testing, and where such
installation or testing is delayed though no fault of the
contractor, contractor shall be entited to a payment
equal to 50% of the price bid when such equipment is
delivered on site and to a further payment equal to an
additional 25% of the price bid when the equipment is
installed and ready for test. The balance shall be paid
only after the equipment is tested and found to be
satisfactory by the City. If the equipment must be
tested, but installation is not required to be made by the
supplier or if the equipment must be installed but
testing is not required, and the installation or testing is
delayed through no fault of the contractor, contractor
shall be entitled to a payment equal to 75% of the price
bid at the time of delivery and the balance shall be paid
after satisfactory testing and/or installation, as required.

TAX MATTERS

21. TAX EXEMPTION. The City of Philadelphia is
exempt from the payment of any federal excise or
transportation taxes and any Pennsylvania sales tax.
The price bid must be net, exclusive of taxes. However,
when under established trade practice any federal
excise tax is included in list prices, bidder may quote
the list price and shall show separately the amount of
the federal tax, either as a flat sum or as a percentage
of the list price, which shall be deducted by the City. In
the event bidder pays any sales or use tax, bidder
hereby assigns to City, or City’s agent, all of its rights,
title and interest in any sales or use tax which may be
refunded as a result of the purchase of any articles
furnished in connection with the Contract and bidder,
unless directed by the City, shall not file a claim for any
sales or use tax refund subject to this assignment.
Bidder authorizes the City, in City’s name or the name
of bidder, to file a claim for refund of any sales or use
tax subject to this assignment.

22. TAX INDEBTEDNESS. The City of Philadelphia
does not wish to do business with tax delinquents or
other businesses indebted to the City. In furtherance of

this policy, the following certifications have been
developed and shall form a part of any Contract
resulting from the Invitation and Bid. The successful
bidder or other entity Contracting with the City is
referred to below as the “Contractor”.

a. Contractor’s Certification of Non-ndebtedness - -
Contractor hereby certifies and represents that
Contractor and Contractor’s parent company(ies) and
subsidiary(ies) are not currently indebted to the City of
Philadelphia (the “City”) and will not at any time during
the term of this Contract (including any extensions or
renewals thereof) be indebted to the City, for or on
account of any delinquent taxes (including, but not
limited to, taxes collected by the City on behalf of the
School District), liens, judgments, fees or other debts
for which no written agreement or payment plan
satisfactory to the City has been established. In addition
to any other rights or remedies available to the City at
law or in equity, Contractor acknowledges that any
breach or failure to conform to this certification may, at
the option of the City, result in the withholding of
payments otherwise due to Contractor and, if such
breach or failure is not resolved to the City’s satisfaction
within a reasonable time frame specified by the City in
writing, may result in the offset of any such
indebtedness against said payments andjor the
termination of this Contract for default (in which case
Contractor shall be liable for all costs, losses and other
damages resulting from the termination).

b. Subcontractor’s Certification of Non-dndebtedness --
Contractor shall require all subcontractors performing
work in connection with this Contract (“subcontractor”
shall also include suppliers providing goods or
materials) to be bound by the following provision, and
Contractor shall cooperate fully with the City in
exercising the rights and remedies described below or
otherwise available at law or in equity:

“Subcontractor hereby certifies and represents that
subcontractor and subcontractor’s parent company(ies)
and subsidiary(ies) are not currently indebted to the
City of Philadelphia (“City”). and will not at any time
during the term of Contractor’s Contract with the City
(the “Contract’), including any extensions or renewals
thereof, be indebted to the City, for or on account of any
delinquent taxes (including, but not limited to, taxes
collected by the City on behalf of the School District of
Philadelphia), liens, judgments, fees or other debts for
which no written agreement or payment plan
satisfactory to the City has been established. In addition
to any other rights or remedies available at law or in
equity, subcontractor acknowledges that any breach of
or failure to conform to this certification may, at the
option of the City, result in the withholding of payments
otherwise due to subcontractor for services rendered in
connection with the Contract and, if such breach or
failure is not resolved to the City’s satisfaction within a
reasonable time frame specified by the City in writing,
may result in the offset of any such indebtedness
against said payments otherwise due to subcontractor
andjor the termination of subcontractor for default (in
which case subcontractor shall be liable for all costs,
losses and other damages resulting from the
termination).”
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23. TAX REQUIREMENTS. Any person or entity who
bids on and/or is awarded a contract by the City and/or
School District of Philadelphia, is subject to
Philadelphia’s business tax ordinances and regulations.
The City Solicitor has determined that anyone who is
awarded a contract by the City and/or School District
pursuant to a bid has entered into a contract within the
City, and the subsequent delivery of goods into the City
or performance of services within the City constitutes
doing business in the City and subjects the successful
bidder, including but not limited to, one or more of the
following taxes:

a. Business Privilege Tax
b. Net Profits Tax
c. City Wage Tax

The successful bidder, if not already paying the
aforesaid taxes, is required to apply to the Department
of Revenue, 1401 John F. Kennedy Blvd., Public
Service Concourse, Municipal Services Building,
Philadelphia, PA 19102 for a tax identification number
and to file appropriate business tax returns as provided
by law. Questions should be directed to the Business
and Earnings Tax Unit at (215) 686-6600.

GENERAL INFORMATION

24. COMPLIANCE WITH LAWS. All goods and
services and all documents and other materials
furnished under the Contract shall conform with all
applicable federal, state and local laws, statutes and
ordinances and the applicable rules, regulations,
methods and procedures of all governmental boards,
bureaus, offices, commissions and other agencies.
Contractor shall maintain during the term of the
Contract all licenses, and authorizations required by
any applicable federal, state or local law or regulation.
Applicable law shall include, without limitation, the
laws stated in paragraphs 25 through 30 herein.

25. NONDISCRIMINATION.

a. Any Contract awarded pursuant to the Invitation and
Bid is entered into under the terms of the Philadelphia
Home Rule Charter and in its performance, Contractor
shall not discriminate nor permit discrimination against
any person because of race, color, religion, national
origin, or sex. Such discrimination shall constitute an
event of default under this Contract entitling City to
terminate this Contract forthwith. This right of
termination shall be in addition to any other rights or
remedies as provided herein in Section 19 or otherwise
available to the City at law or in equity.

b. In accordance with Chapter 17400 of The
Philadelphia Code, Contractor agrees that its payment
or reimbursement of membership fees or other
expenses associated with participation by its
employees in an exclusionary private organization,
insofar as such participation confers an employment
advantage or constitutes or results in discrimination
with regard to hiring, tenure of employment.
promotions, terms, privileges or conditions of
employment, on the basis of race, color, sex, sexual
orientation, gender identity, religion, national origin or
ancestry, shall constitute an event of default under this
Contract and shall entitle the City to all rights and

remedies as provided herein in Section 19 or otherwise
available to the City at law or in equity. Contractor
agrees to include the immediately preceding sentence,
with appropriate adjustments for the identity of the
parties, in all subcontracts which are entered into
pursuant to this Contract. Contractor further agrees to
cooperate with the Commission on Human Relations of
the City of Philadelphia in any manner which the said
Commission deems reasonable and necessary for the
Commission to carry out its responsibilities under
Chapter 17-400 of The P hiladelphia Code. Failure to so
cooperate shall constitute an event of default under this
Contract entitling the City to all rights and remedies as
provided herein in Section 19 or otherwise available to
the City at law or in equity.

26. ETHECS REQUIREMENTS. To preserve the
integrity of City employees and maintain public
confidence in the competitive bidding system, the City
intends to vigorously enforce the various ethics laws as
they relate to City employees in the bidding and
execution of City contracts. Such laws are in three
categories:

a. Gifts. Executive Order No. 02-04 prohibits City
employees from soliciting or accepting anything of
value from any person or entity seeking to initiate or
maintain a business relationship with the City of
Philadelphia, its departments, boards, commissions,
and agencies. Bidder understands and agrees that if it
offers anything of value to a City official or employee
under circumstances where the receipt of such item
would violate the provisions of this Executive Order
shall be subject to sanctions with respect to future City
Contracts. Such sanctons may range from
disqualification from participation in a particular
Contract to debarment, depending on the nature of the
violation. All bidders, agents or intermediaries who are
solicited for gifts or gratuities by City employees are
urged to report these incidents to the Inspector
General, Aramark Tower, Third Floor, 1101 Market
Street, Philadelphia, PA 19107.

b. City Employee Interest in City Contracts. In
accordance with Section 10-1112 of The Philadelphia
Home Rule Charter, no bid shall be accepted from, or
Contract awarded to, any City employee or official, or
any firm in which a City employee or official has a direct
or indirect financial interest. All bidders are required to
disclose any current City employees or officials who are
employees or officials of the bidders firm, or who
otherwise would have a financial interest in the
Contract.

c. Conflict of Interest. Both the State Ethics Act and the
City Ethics Code prohibit a public employee from using
his her public office or any confidential information
gained thereby to obtain financial gain for
himself/herself a member of his her immediate family,
or a business with which he she or a member of his her
immediate family is associated. “Use of public office” is
avoided by the employee or official publicly disclosing
the conflict and disqualifying himself herself from official
action in the matter, as provided in The Philadelphia
Code Section 20-608.

27. NORTHERN IRELAND. Section 17-104(2)(b) of
The Philadelphia Code prohibits the City from accepting
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bids from companies that do business in Northemn
Ireland, unless that business has implemented the fair
employment principles embodied in the MacBride
Principles. In furtherance of this ordinance, bidder
makes the following certification and representations:

a. In accordance with Section 17-104 of the
Philadelphia Code, bidder by execution of its bid
certifies and represents that (i) bidder (including any
parent company, subsidiary, exclusive distributor, or
company affiliated with Bidder) does not have, and will
not have at any time during the term of any Contract
resulting from this bid (including any extensions
thereof), any investments, licenses, franchises,
management agreements or operations in Northern
Ireland, and (i) no product to be provided to the City
under any resulting Contract will originate in Northern
Ireland. unless Bidder has implemented the fair
employment principles embodied in the MacBride
Principles.

b. In the performance of any Contract resulting from this
bid, Bidder agrees that it will not utilize any suppliers or
subcontractors at any tier (i) who have (or whose parent
subsidiary, exclusive distributor of company affiliate
have) any investments, licenses, franchises,
management agreements or operations in Northern
Ireland or (i) who will provide products originating in
Northern Ireland unless said supplier or subcontractor
has implemented the fair employment principles
embodied in the MacBride Principles. Bidder further
agrees to include provisions with this subparagraph (b),
with appropriate adjustments for the identity of the
parties, in all subcontracts and supply agreements
which are entered into in connection with the
performance of any resulting Contract.

c. Bidder agrees to cooperate with the City’s Director
of Finance in any manner which the said Director
deems reasonable and necessary to carry out the
Director’s responsibilities under Section 17-104 of The
Philadelphia Code. Bidder expressly understands and
agrees that any false certification or representation in
connection with this subparagraph (c) and/or any failure
to comply with the provisions of this subparagraph (c)
shall constitute a substantial breach of any Contract
resulting from the Invitation and Bid entitling the City to
all rights and remedies provided in this bid or otherwise
available in law (including, but not limited to, Section
17-104 of the Philadelphia Code) or at equity. In
addition, it is understood that false certification or
representation is subject to prosecution under IS
Pa.C.S. Section 4904.

28. BUSINESS, CORPORATE AND SLAVERY ERA
INSURANCE DICLOSURE. In accordance with
Section 17-104 of The Philadelphia Code, the
successful bidder, after award of the Contract, will
complete an affidavit certifying and representing that
the bidder (including any parent company, subsidiary,
exclusive distributor or company affiliated with bidder)
has searched any and all records of the bidder or any
predecessor business entity regarding records of
investments or profits from slavery or slaveholder
insurance policies during the slavery era. The names
of any slaves or slaveholders described in those
records must be disclosed in the affidavit.

The bidder expressly understands and agrees that any

false certification or representation in connection with
this Paragraph and/or any failure to comply with the
provisions of this Paragraph shall constitute a
substantial breach of this Contract entitling the City to
all rights and remedies provided in this Contract or
otherwise available in law (including, but not limited to,
Section 17-104 of The Philadelphia Code) or equity and
the Contract will be deemed voidable. In addition, it is
understood that false certification or representation is
subject to prosecution under Title 18 Pa.C.S.A. Section
4904.

29. PHILADELPHIA 215t CENTURY MINIMUM WAGE
STANDARD. If Contractor is an Employer, as defined
in Philadelphia Code Section 17-1302(5) and 17-1303,
Contractor shall comply with the  minimum
compensation standards by providing to those
employees an hourly wage, excluding benefits, at least
150 percent of the federal minimum wage, and health
benefits to each full4time, non-temporary, non-seasonal
covered Employee, as more fully set forth at
Philadelphia Code Chapter 17-1300. By submission of
its Bid, Contractor so acknowledges and certifies its
compliance with Chapter 17-1300 and shall promptly
provide to the City, at its request, all documents and
information further verifying its compliance with the
requirements of this Chapter. Furthermore, Contractor
shall notify each affected employee what wages are
required to be paid.

The Office of Labor Standards may grant a partial or
total waiver of Chapter 17-1300 based on specific
stipulated reasons elaborated in Section 17-1304.

30. PROTECTION OF DISPLACED CONTRACT
WORKERS. If this bid is for the furnishing of the
following services, Security, Janitorial, Building
Maintenance, Food and Beverage, Hotel or Non-
Professional Health Care Services, then this bid is
subject to the “Protection of Displaced Contract
Workers” Law, Chapter 9-2300 of the Philadelphia
Code. The successful Bidder, if it is a Successor
Contractor is required, among other things, to retain
certain service employees of the Predecessor
Contractor for a ninety day period.

SS&E Terms and Conditions of Contract Revised September 27, 2011

Page 7 of 8



TERMS AND CONDITIONS OF BIDDING AND CONTRACT
SIGNING OF BIDS

This contract consists of the Invitation and Bid (including exhibits and attachments), any addenda thereto issued by the City and the
foregoing Terms and Conditions of Bidding and Contract (collectively, the “contract”) and contains all the terms, conditions and requirements
agreed upon by the parties. The terms “contract” and “agreement,” whether capitalized or uncapitalized, shall have the foregoing meaning
wherever they are used in the invitation and Bid, addenda thereto, the Terms and Conditions of Bidding and Contract, and this page. No other
contract or agreement, oral or otherwise, regarding the subject matter of the contract shall be deemed to exist or to bind any party hereto or to
vary any of the terms contained in the contract.

This contract may not be changed, amended or renewed, in whole or in part, except by a written amendment signed by the parties. No
waiver by the City of any breach or noncompliance by the undersigned with any provision of this contract shall relieve the undersigned of any of
its obligations or representations made under this contract.

This contract and all disputes arising under this contract shall be governed, construed and decided in accordance with the laws of the
Commonwealth of Pennsylvania. The parties agree that any lawsuit, action, claim or legal proceeding involving, directly or indirectly, any matter
arising out of or related to this contract or the relationship created or evidenced thereby, shall be brought exclusively in the United States District
Court for the Eastern District of Pennsylvania or the Court of Common Pleas of Philadelphia County. It is the express intent of the parties that
jurisdiction over any lawsuit, action, claim, or legal proceeding shall lie exclusively in either of these two forums. The parties further agree not to
raise any objection to any lawsuit, action, claim or legal proceeding which is brought in either of these two forums and the parties expressly
consent to the jurisdiction and venue of these two forums. The parties further agree that service of original process in any such lawsuit, action,
claim or legal proceeding may be duly affected by mailing a copy thereof, by certified mail, postage prepaid to the addresses specified in the
Invitation and Bid and/or this page.

NOTE: ANY BID THAT IS NOT EXECUTED IN ACCORDANCE WITH THE INSTRUCTIONS PROVIDED BELOW OR THAT DOES NOT
INCLUDE STREET ADDRESS, CITY, STATE AND PHONE NUMBER, MAY, IN THE SOLE DISCRETION OF THE PROCUREMENT
COMMISSIONER, BE REJECTED.

SIGNING OF BIDS:
If bid is by an INDIVIDUAL or a PARTNERSHIP, or if the bid does not exceed $30,000, date and sign the bid here, with the original signatures, in ink.

This day of 20
(Signature of Owner, Partner) (Type or Print Name and Title)
(Business Name of Bidder)
(Address, including Zip Code) (Telephone Number, including Area Code)

If the bid is a CORPORATION, date and sign the bid here with original signatures, in ink, by (a) President or Vice President of the Corporation AND (b)
Secretary, Assistant Secretary, Treasurer or Assistant Treasurer of the Corporation; and (c) affix the seal of the Corporation. If the form is_not signed by
the President or a Vice President and Secretary, Assistant Secretary, Treasurer or Assistant Treasurer, attach a duly certified corporate resolution
authorizing the person signing in place of such officers to execute this bid for the corporation.

This, day of 20
CORPORATE SEAL
(Corporate or Business Name of Bidder)

(Address, including Zip Code) (Telephone Number, including Area Code)
(Signature of President or Vice President) (Signature of Secy., Asst. Secy., Treas. or Asst. Treas.)
(Type or Print Name and Title) (Type or Print Name and Title)

APPROVED AS TO FORM CONTRACT EXECUTION
(Assistant City Solicitor) (Procurement Commissioner)
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